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APPENDIX 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF JUDGES 
WASHINGTON, D. C. 


x 


TWO WHEEL CORP. d/b/a HONDA 
OF MINEOLA 

and 

AMALGAMATED LOCAL UNION 355 


Case No. 29-CA-399I 
Case No. 29-CA-3992-2 


x 


CHRONOLOGICAL LIST OF RELEVANT DOCKET ENTRIES 

In the Matter of: Two Wheel Corp. d/b/a Hondo of 

Mineola 


Board Case No: 29-CA-3991-2 

8.28.74 Charge in 2-CA-3991 dated 

8.30.74 Charge in 2-CA-3991-2 dated 

10 3 74 Order Rescheduling hearing from November 11, to 

November 12, 197* dated 

10, 7.74 First Amended Charge dated 

10.15.74 Order Consolidating Cases, Complaint and notice dated 
10. 24. 74 Request for adjournment from Sanford E. Pollack dated 

10.25.74 Respondent's Answer dated 


10.25.74 Respondent's Demand for a Bill of particulars dated 

10.29.74 General Counsel's opposition in part and reply in part 
to demand for a Bill of particular dated 









10. 31. 74 

11. 4.74 

11. 5.74 

11. 6.74 

11. 6.74 

11.12.74 

11.14.74 

12. 4.74 
2.24.75 
4. 1.75 

4. 2.75 

6. 6.75 

[6/16/75] 


Order Rescheduling hearing, dated. 

Order on Respondent's demand for a Bill of 
particulars dated 

Telegram from Sanford E. Pollack requesting 
adjournment dated 

General Counsel's Supplemental reply in part to a 
demand for a bill of particulars dated 

Letter from Sanford E. Pollack stating that request 
for adjournment had been made to National Labor 
Relations Board dated 

Hearing opened 

Hearing closed 

General Counsel’s Motion to Correct the transcript dated 

Copy of Administrative Law Judge's Decision issued 

Copy of Respondent's Exceptions to the Administrative 
Law Judge's Decision received 

Copy of General Counsel's Exceptions to the Administra¬ 
tive Law Judge's Decision received 

Copy of Decision and Order of the National Labor 
Relations Board dated 


[ 1 ] 


* * * * 
DECISION AND ORDER 


[D--9976 
Mineola, N. Y. ] 


On February 24, 1975, Administrative Law Judge Melvin J. 
Welles issued the attached Decision in this proceeding. Thereafter, 
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Respondent filed exceptions and a supporting brief, and the 
General Counsel filed exceptions and a supporting brief, anc’ 
a brief in reply to Respondent's exceptions. 

Pursuant to the provisions of Section 3(b) of the National 
Labor Relations Act, as amended, the National Labor Relations 
Board has delegated its authority in this proceeding to a three- 
member panel. 

The Board has considered the record and the attached 
Decision in light of the exceptions and briefs and has decided to 
affirm the rulings, findings,—^ conclusions, and recommendations 
of the Administrative Law Judge as modL..ed herein. 

1. Contrary to the Administrative Law Judge, we find that 
the General Counsel has not sustained his burden of proof with 
respect to the alleged unlawful surveillance by Respondent of 
employee Musano during the 2-day period immediately prior to 
the scheduled union meeting on the evening of August 29, 1974. 

In support of this allegation, the General Counsel relied primarily 
on the following evidence adduced at the hearing: (1) The testimony 
of employee Ardito that '1 was conscious that [Zagarek, one of 
Respondent's owners] was following me —-Glenn [Musano] around"; 

(2) the testimony of employee Dodge that on one occasion when 
Musano was speaking to him about the planned union meeting, 

\J In his decision, the Administrative Law Judge incorrectly 

referred to employee Baldasarra as "Baldassar." Additionally, 
the Administrative Law Judge found, in sec.n, B, 2 of his 
Decision, that employee Lilker's account of certain events 
described therein was the most lucid of several similar 
versions given by various witnesses. The record clearly 
discloses that Lilker did not in fact testify as to these events. 
However, the facts as found by the Administrative Law Judge 
accurately reflect the testimony of the other witnesses and, 
therefore, this apparently inadvertent error does not affect 
our decision herein. 




Musano saw one of the Zagareks approaching them and said 
T 'U catch you later”; (3) the testimony of employee Lilker 
.at on one occasion when Musano was speaking tc him 
Zagarek's son "walked behind Musano"; and (4) Musanc's 
testimony that, while speaking to a union representative on 
the public phone on Respondent's premises, he saw Zagarek 
"hovering nearby" and he therefore asked the union representa¬ 
tive to call him back on a phone in the parts department. 

The mere presence of the Zagareks at various places 
within the shop is not inconsistent with the performance of the 
usual functions of management personnel in a relatively small 
shop, and there is no basis for inferring that their presence 
therein was not customary. Nor is there evidence that the 
Zagareks deliberately observed Musano's conduct during this 
period or that they did so for any reasons related to his 
urion activities. Rather, the testimony here consists mainly 
of the subjective impressions drawn by the employees of 
the Zagareks’ conduct. In these circumstances, we conclude 
that the record does not support the finding that Respondent 
engaged in unlawful surveillance of Musano's union activities?- 7 

2. We agree with the Administrative Law Judge's 
findings that Respondent violated Section 8(a)(3) and (1) by 
discharging employees Ardito, Dodge, Kocivar, Lilker, 

Musano, and Siegfried and find appropriate his recommended 
remedy requiring Respondent to reinstate and to provide backpay 


CL G Murphy Company, 216 NLRB No. 113 (1975); 
West Point Manufacturing Company, Wellington Mill 


B 








3/ 

to these i^iividuals. — 

While we also agree with : Administrative Law Judge’s 
finding that employee Antonson was unlawfully discharged by 
Respondent, we d' not adopt his recommended remedy to the 
extent it requires Respondent to reinstate Antonson, for the 
following reasons Antonson was a college student who was 
hired in early summer of 1974. Antonson testified that during 
July and mid-August he had discussed with Supervisor Fort 
the possibility of continuing to work during the following 


3/ In its exceptions. Respondent contends that the Administra¬ 
tive Law Judge erred in considering that 50 percent of 
the unit, rather than one-third to 40 percent of its total 
employee complement, was laid off, and further argues 
that this latter percentage is consistent with its normal 
seasonal reduction in force. While it is true that the 
number laid off was one-third to 40 percent of the total 
complement, as asserted by Respondent, we find that 
the other reasons re’Ied on by the Administrative l aw 
Judge fully support his concision that these employees 
were unlawfully discharged. 

We further agree with the Administrative Law Judge’s 
conclusions that these 3mployees, among others, who 
participated in the Union’r demand for recognition on 
August 26, 1974, were engaged in unprotected activity and 
that, tl P’-efore, Respondent’s 2-day suspension of these 
employe s did not violate Sec. 8(a)(3) and (1) of the Act. 

In so finding, we note particularly that at the time of the 
demand these employees were assembled in Respondent's 
showroom and in fact were blocking customer access to 
Respondent's retail sales area, as evidenced by the 
following undisputed testimony of Kocivar, one of the 
participants: 

[Zagarek] asked us if we would kindly leave, that we 
were blocking the area.... [He] persisted and asked us 
many times if we would please leave, again saying we 
were blocking the area and customers couldn't get through 
the area, and the union reps again told him that we would 
not leave. 

The Board traditionally has applied somewhat different 
rules to retail enterprises than to manuTacturing plants with 


Contd. 
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school year on a part-time basis, and that Port later informed 
him that he had spoken with Zagarek and "most probably" 
Antonson would be able to work during the fall. Antonson, 
however, admitted that he was informed at the time of his 
hiring that his employment would terminate in September 1974 
when school resumed and that ’1 had never been told definitely 
by either Zagarek or Port that I could in fact work parttime 
during the school year, but I kind of figured. ..I would be able 
to work. " 

It is clear from the foregoing that Respondent had made 
no firm commitment to Antonson that he would be permitted 
to work after the start of the school year. Therefore, at the 
time of his discharge Antonson was a temporary employee 
whose employment was to cease in September 1974. In 
consequence, we conclude, contrary to the Administrative Law 
Judge, that Antonson is entitled only to backpay from the date 
of his discharge on August 29, 1974, until such time in Septem¬ 
ber 1974 as his employment lawfully would have been terminated. 
Accordingly, we shall modify the recommended Order of the 
Administrative Law Judge to conform herewith. 


3/ respect to the right of employees to engage in union activity 
on their employer's premises. See,e. g. , Marshall Field & 

Company, 98 NLRB 88, 92 (1952); The MayT5epartment- 

Stores Company, 59 NLRB 976, 98171944). Thus, recognizing 
the special interest of an employer operating a retail enter¬ 
prise in avoiding disruption to his business in areas where 
customers are normally present, the Board consistently has 
indicated that a broad proscription of union activity within 
the selling areas of such an employer's premises is not 
unlawful. See, e. g., S. E. Nichol s Company, 156 NLRB 1201, 
1207 (1966); Zayre Corporation , 154 NLftk 1372. 1379 (1965). See 
aiso Guyan Valley Hospital, tnc . , 198 NLRB No. 28 (1972). 

In the circumstances of the instant case, and particularly in 
view of the above-cited testimony, we conclude that the 
special rule pertaining to retail enterprises is fully applicable 
herein. 









3. The Administrative Law Judge, concluding that the 

General Counsel had established the Union’s majority status, 

4/ 

recommended the issuance of a Gissel -type— bargaining 
order in view of the serious nature of the unfair labor 
practices committed by Respondent. Respondent excepts to 
these findings, contending primarily that the Union's majority 
status was never demonstrated. While we do not agree with 
the Administrative Law Judge’s computations with respect to 
the number of employees within the unit, we do agree with 
his conclusion that the Union's majority status has been 
established, for the following reasons. 

The record discloses that, at a meeting held on August 28, 
Zagarek presented to the Union a list containing the names of 
23 employees who he contended were properly within the unit. 
Respondent asserts that the list did not include Musano, but 
as the list is not in evidence this cannot be verified. In 
initially computing the number of possible unit employees, the 
Administrative Law Judge accepted the total of 23, and, although 
having found that Musano had been unlawfully discharged, he 
did not add Musano to that count. Assuming for the purposes 
of this decision that, including Musano, there we::e 24 persons 
who arguably might have been within the unit, we find never¬ 
theless that the Union had cards signed by a majority of the 
unit employees. Thus, of the 24 (23 listed plus Musano), it 
is undisputed that the parties agreed at the August 28 meeting 

4/ N. L.R. B. v. Gissel Packing Co. , Inc. 395 U. S. 575 (1969). 









to exclude 5 individuals, namely, Zagarek's wife, son, 
daughter, and 2 admitted supervisors, thereby reducing the 
total number of possible unit employees to 19. Of these 
remaining 19 employees, Antonson, whom we have previously 
found to have been a temporary employee, is properly 
excluded from the unit.- The record further discloses that 
two additional employees, William Dowling and Ritchie 
were high school students working full time during the summer 
but whose enjoyment it was understood would cease with the 
beginning of the school year. Consequently, they are also 
properly excluded from the unit.?/ Thus, after eliminating 
the 3 students employed for the summer, the total number 
of unit employees stood at 16. 

At the hearing the General Counsel submitted into 
evidence 10 authorization cards, including that of Antonson, 
in support of the Union’s majority status. Since we have 
found Antonson is properly excluded from the unit, we shall 
not count his card. We further find, as did the Administrative 
Law Judge, that the remaining nine authorization cards are 
valid.- Thus, having obtained valid cards from 9 of the 16 
unit employees, clearly the Union in fact has be ? n designated 
as the collective-bargaining representative of a majority of the 
unit employees. 


5/ 

6 / 

7/ 


See, e. g San Francisco Metal Products Comp any, d/b/a 
O Hara Metal Products C o. . 155 NLRB 236, 33a - 

(1972 ) C * g ’ - eorg * a ~ Paclfic Corporation . 195 NLRB 258, 259 

The Administrative Law Judge, concluding that the Union's 
filing of a representation petition constituted a continuing 
demand fcr recognition, counted as valid two authorization 


Contd. 




Finally, we agree with the Administrative Law Judge’s 
conclusion that the unfair labor practices committed by Respon¬ 
dent herein warrant the Issuance of a bargaining order. Thus, 
Respondent not only discharged Musano, the leading union 
adherent, at the outset of the Union's organizational campaign, 
but it proceeded to discharge for unlawful reasons 6 more 

of the 16 unit employees within 1 week of their participation 

8 / 

in the Unio.i's Initial demand for recognition.- In these 
circumstances, we find, as did the Administrative Law Judge, 
that Respondent's conduct is so egregious as to preclude the 
holding of a fair election and to require the issuance of a 
bargaining order under the guidelines set forth by the Supreme 
Court in Gissel, suprai^ 

ORDER 

Pursuant to Section 10(c) of the National Labor Relations 
Act, as amended, the National Labor Relations Board hereby 
orders that Respondent, Two Wheel Corp. d/b/a Honda of 
Mineola, New York, its officers, agents, successors, and 
assigns, shall: 

1/ cards executed after the meeting held between Respondent 
and the union representatives on August 28. Respondent 
excepts to the Administrative Law Judge's reliance on these 
two cards solely on the ground that they were "untimely 
executed". We find no mex*it in Respondent's exception. 
Where, as here, there is no allegation or finding of a 
separate violation of Sec. 5^a)(5), the continuing nature 
of the demand and the specific date on which the Union 
achieved majority status aro irrelevant. 

8/ In total eight employees were terminated by Respondent, but 
the allegation as to the eighth was deleted from the complaint. 
See the Administrative Law Judge's Decision at fn. 6. 

9/ Cf. Joseph J. Lachniet, d/b/a Honda of Haslett. 201 NLRB 
855,~8Sff (1973).- 
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1. Cease and desist from: 

(a 1 ) Discouraging membership in Amalgamated Local Union 
355, or any other labor organization by discharging or otherwise 
discriminating against any of its employees in regard to hire 
or tenure of employment or any term or condition of employment. 

(b) In any other manner interfering with, rostra; ' ig, or 
coercing its employees in the exercise of their right to organize 
and bargain collectively as guaranteed in Section 7 of the 
National Labor Relations Act, as amended, or to refrain from 
such activities. 

2. Take the following affirmative action to effectuate the 
policies of the Act: 

(a) Offer the employees named below, to the extent this 
has not already been done, immediate reinstatement to their 
former Jobs or, if no such jobs exist, to substantially equivalent 
Jobs, without prejudice to their seniority or other rights and 
privileges, and make the named employees whole for any losses 
they may have suffered, in the manner set forth in the section 

of the Administrative Law Judge's Decision entitled "The Remedy." 
These employees are: Glenn Musano, Robert Siegfried, David 
Kocivar, Stewart Lilker, Thomas Dodge, Dario Ardito. 

(b) Make whole Albert Antonson for any loss of earnings 
he may have suffered by reason of the discrimination against 
him from the date of his discharge on August 29, 1974, until 
such time as his employment would have lawfully ceased in 
September 1974, by payment to him of the sum of money he 
would have earned during this period, less net earnings, if any, 
to be computed in accordance with the formula set forth in 
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F. W. Woolworth Company , 90 NLRB 289 (1950), together 
with Interest thereon at the rate of 6 percent per annum 
as set forth In Isis Plumbing & Heating Co ., 138 NLRB 

716 (1962). 

(c) Preserve and, upon request, make available to 
the Board or its agents, for examination and copying, all 
payroll records, social security payment records, timecards, 
personnel records and reports, and all other records 
necessary to analyze the amount of backpay due under the 
terms of this Order. 

(d) Upon request, recognize and bargain with Amalgamated 
Local Union 355, as the exclusive collective-bargaining represen¬ 
tative of the employees in the aforesaid appropriate unit 
respecting rates of pay, wages, hours, or other terms and 
conditions of employment and, if an understanding is reached, 
embody such understanding in a signed agreement. 

(e) Post at its plant in Mineola, New York, copies of 

the attached notice marked "Appendix."—^ Copies of said notice, 
on forms provided by the Regional Director for Region 29, 
after being duly signed by Respondent's authorized representa¬ 
tive, shall be posted by it immediately upon receipt thereof, 
and be maintained by it for 60 consecutive days thereafter, 
in conspicuous places, including all places where notices 
to employees are customarily posted. Reasonable steps shall 
be taken by Respondent to insure that said notices are not 
altered, defaced, or covered by any other material. 


10/ In the event that this Order is enforced by a Judgment of 
a United States Court of Appeals, the words in the notice 
reading "POSTED BY ORDER OF THE NATIONAL LABOR 
RELATIONS BOARD"shall read "POSTED PURSUANT TO 
A JUDGMENT OF THE UNITED STATES COURT OF APPEALS 
ENFORCING AN ORDER OF THE NATIONAL LABOR 
RELATIONS BOARD." 
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(f) Notify the Regional Director for Region 29, in writing, 
within 20 days from the date of this Order, what steps the 
Respondent has taken to comply herewith. 

Dated, Washington, D. C. June 16, 1975 


Howard Jenkins, Jr., 

Member 

Ralph E. Kennedy, 

Member 

John A. Penello, 

Member 


( SEAL ) NATIONAL LABOR RELATIONS BOARD 


[JD-82-75 
Mineola, N. Y. j 

APPENDIX 

NOTICE TO EMPLOYEES D—9976 

Posted by Order of the 
National Labor Relations Board 
An Agency of the United States Government 

WE WILL NOT discharge or otherwise discriminate against any 
enployee to discourage activities in support of Amalgamated Local 
Union 355, or any other labor organization, 

WE WILL give the employees named below their old jobs or, 
if those jobs no longer exist, sustantially equivalent jobs, and 
WE WILL pay them for the earnings they lost as a result of their 
having been discharged. These employees are: 

Glenn Musano Thomas Dodge 

Robert Siegfried Dario Ardito 

David Kocivar Stewart Lilker 

WL WILL pay Albert Antonson the earnings he lost aa a result 
of his having been discharged, from the date of his discharge on 
August 29, 1974, until such time as his employnent would lawfully 
have been terminated in September 1974. 

WE WILL, upon request, recognize and bargain with Amalgamated 
Local Union 355, as the exclusive bargaining representative of all 




our employees Included In the unit description below about their 
wages, hours, and working conditions and, if agreement Is reached, 
we will sign such agreement. The appropriate unit is: 


All parts, service, sales, and mail order employees 
exclusive of office clerical and professional employees, 
guards, and supervisors as defined In Section 2(11) of 
the Act. 


WE WILL NOT In any other manner Interfere with the right of 
eemployees to engage in organizational activities or in collective 
bargaining, or to refrain from such activities. 

TWO WHEEL COEP. d/b/a 
HONDA OF MINEOLA 

(Employer) 


Dated __By 

(Representative) (Title) 

THIb la an official notice and must not be defaced by anyone. 

This notice must remain posted for 60 consecutive davs from the date of 
posting and must not be altered, defaced, or coverc-d by any other raterlal. 

Any questions concerning this notice or compliance with Its provisions 
may be directed to the Board's Office, 16 Court Street, Fourth Floor, 
Brooklyn, Mew York 11241, Telephone 212—596—3535. 
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DECISION 

Statement of the Case 

MELVIN J, WELLES, Administrative Law Judge: This case 
washeard at Brooklyn, N. Y. , on November 12, 13, and 14, 1974, 
based on charges filed August 28 and 30, 1974, and a compla.nt issued 
October 15,1974, aliegating that Respondent violated Section 8(a)(1) 
and (3) of the Act. The General Counsel and the Respondent have 
filed briefs. 

Upon the entire record in the case, including my observation 
of the witnesses, and upon consideration of the briefs, I make the 
following: — 

1/ The General Counsel’s unopposed motion to correct the transcript 

is hereby granted. 
















Findings of Fact 


I. The Business of the Employer and 
the Labor Organization Involved 

Respondent, a New York corporation, is engaged in the retail 
distribution of motorcycles, motorcycle parts, and related products, 
and in the service and repair of same, at its principal office and 
place of business in Mineola, New York. During the past year, it 
derived gross revenue in excess of $500, 000 from its operations, 
and during the same period, it purchased goods and materials valued 
in excess of $50, 000 from points outside the State of New York 1 
find that it is an employer engaged in commerce within the meaning 
of Section 2(6) and (7) of the Act. Amalgamated Local Union 355, 
the charging party herein, is a labor organization within the meaning 
of Section 2(5) of the Act. 

II. The Unfair Labor Practices 

A. The Facts 

2 / 

On August 21, 1974 - in response to a call from employee 
Glenn Musano to union business agent Richard Shirk, Shirk met with 
3 company employees, Musano, Siegfried, and Ardito, at a restaurant 
a block from Respondent's businesj. This group arranged for another 
meeting to be held after work on Friday, August 23. Musano, during 
the intervening days, told many of the employees about this meeting, 
soliciting their attendance. During this period, Respondent's 
President, Morris Zegarek, was "following Glenn around, " and 
"hovering nearby" him. The day before the meeting, a group of 
employees discussed the impending union meeting at lunch in the back 
corner of the Company parking lot, with Ted Port, concededly a 
supervisor for the Company, nearby. Port testified that he did not 
report anything about this conversation to Morris Zegarek or to any 

2/ All dates herein are in 1974, unless otherwise specified. 
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other management official. Implicit in his testimony was that he 
had, as a number of employees testified, overheard the conversation. 

Toward the end of the day on Friday, August 23, supervisor 
Harry Wachter told Musano '1 am going to have to let you go." When 
Musano asked why, Watcher responded, "I think there's a couple of 
reasons but I don't know what they are, you will have to ask Mr. Zegarek. ’ 
Musano then went to see Zegarek, and asked him why he had been dis- 

o / 

charged. According to Musano and employee Dodge,- Zegarek replied, 
"Good luck. ” Musano repeated his question, and Zegarek then said, "Oh, 
go see Harry. " Musano said he had seen Harry, who had said that he 
should see Zegarek, whereupon Zegarek said, "Well, I don’t know. 

Check with the office." After a few more exchanges of this nature, 

Musano "said a few harsh words and left. ” Zegarek gave a substantially 
different version of this exit interview. He testified that he told Musano 
he was being fired for incompetence, that if Musano wanted more 
details, he should check with the office the following week, and 
that "the profanity was overwhelming." For reasons which will be 
set forth fully below, I do not credit Zegarek’s testimony where 
in conflict with that of other witnesses in this case, and I find 

that the circumstances of Musano's termination were as he and Dodge 
testified. 

That night, August 23, 8 of the 10 employees who attended 
the union meeting signed authorization cards. Employee Lilker signed 
a card the next day, giving it to Union agent Shirk the morning of 
August 26. Two other employees signed cards on August 28 (Steindl) 
and September 3 (Baldasarra).- 

On August 26, union representatives Shirk and Scott came 
to Respondent's place of business, assembled some 8 or 9 of the 
employees in the retail selling area, and met with Morris Zegarek. 

3/ It was stipulated that Dodge would so testify. 

4/ I pretermit for the moment whether all the cards were of employees 
in the appropriate unit. 
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Scott told Zegarek that the union represented a majority of the 
employees, and requested that the Company recognize it. 

Zegarek indicated that he would have to check with his attorney 
and other principals of the Company. Attempts to reach the 
attorney by telephone were fruitless. When Philip Zegarek, 

Morris' son, started asking the employees to return to work, 

Shirk told him to direct his questions to Shirk, that he was 
"representing the men and I will answer for them. " After a further 
attempt by Zegarek to reach his attorney proved unavailing, 

Morris Zegarek said that the employees were blocking the 
aisles, asked someone to call the police, and asked Philip 
Zegarek to punch the men out. After the police came, and 
Zegarek signed a complaint for criminal trespass, the employees 
left. Shirk returned to the plant, and finally got Zegarek's lawyer, 
David Isaacson, on the telephone. It was arranged that they would 
meet the following Wednesday at the store. When Shirk asked first 
Isaacson and then Zegarek about the men returning to work, Zegarek 
said that the men must be suspended at least until the Wednesday 
meeting with Isaacson. Subsequently, after Shirk reported to 
the men outside what had occurred, the men started picketing 
with signs reading "Honda of Mineola Employees Locked Out," 
and they continued to picket through the meeting on Wednesday. 

As arranged, Scott and Shirk met with Morris Zegarek and 
attorney David Isaacson, at the store, on Wednesday, August 28. 
Employee Stewart Lilker attended most of the meeting (all but the 
early part). The Union repeated its August 26 demand for recogni¬ 
tion, and, at Isaacson's request, gave its authorization cards, 9 
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of them at the time, to Isaacson. The latter then displayed a 
handwritten list containing approximately 23 names. There then 
ensued a discussion of the number of employees In the unit, and 
whether particular cards should be counted. It was agreed that 
three Zegarek’s on the list, Morris Zegarek's wife, daughter, 

and son, should be excluded and also apparently agreed that 

, 5/ 

Harry Wachter and Ted Port should be excluded as supervisors. - 
Zegarek took the position that the cards of Musano and Antonson 
should not be counted, the former because he was discharged on 
August 23 prior to signing a card, and the latter because he was 
a "clerk." There was discussion, but no resolution, of the 
status of Mark Schmidt, who the Union believed was a supervisor, 
and two employees, Dowling, and one "Richie," who were returning to 
high school in the fall. Zegarek seemed also to be taking the position 
that employee Dyroff should not be counted because he had been 
hired on a trial basis, less than 2 weeks earlier. Scott at that 
point said, according to Shirk’s testimony, that "we no longer had 
a majority," and that "we would file for an election," apparently 
also stating that the number of cards was now seven, and the 
list still stood at 17. 

It was also agreed that the employees, with the exception of 
Musano, could return to work the following morning. There was 
also some discussion about layoffs, Zegarek stating that he 
"normally begins laying people off on September 1st." There 
was an "agreement" or "understanding" with respect to possible 
layoffs, to the effect that they would be made by seniority in the 
various departments, attorney Isaacson characterized this as 
something less than an "understanding." He testified that "Zegarek 


5/ In the light of a stipulation at the hearing that Wachter and Port 

were supervisors, it does not matter whether there was agreement 
on this point at the August 28 meeting. 


\ 

r. 
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Indicated to Mr. Shirk that if it was at all feasibly possible that in the 
course of his laying off people in the various departments, they 
would be so laid off on a seniority basis, if that in fact was possible." 
The meeting broke up, and the Union then filed representation 
petition with the Board. 

During the next few days, Respondent discharged or laid off 
some 7 employees. All 7, as well as Musano, who had been discharged 
August 23, are alleged in the complaint as having been discriminatorily 
discharged, in violation of Section 8(a)(3) and (1) of the Act.-' 7 Four of 
the seven, Dodge, Ardito, Lilker, and Kocivar, were told that they 
were being let go for lack of work. Antonson was assertedly discharged 
for coming to work 2 hours late on Thursday, August 29, and 
Siegfried was discharged assertedly because he would not agree to 
work 2 nights a week. Dyroff, as noted, is no longer alleged as 
a discriminatee, and there is no evidence in the record concerning 
his discharge or layoff; we know only that his last day on the Job was 
August 29. 

Thereafter, actually beginnl ng with the week ending August 26, 
Respondent hired a number of new employees into the business. These 
new employees included one full-time employee in the parts depart- 

6/ Following the hearing, the General Counsel moved to amend the 
complaint by striking the references to Steven Dyroff in the 
operative paragraphs of the complaint alleging a violation of 
Section 8(a)(3) on the ground that he failed to appear or cooperate, 
after agreeing to do so. This unopposed motion is hereby granted. 
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ment, hired In October, two full-time employees in the service 

department, hired September 21 and October 12, one mechanic 

hired September 21, one full-time employee in the mail order 

department, hired August 29, and full-time employee in the 

sales department hired September 14. In addition, a number of 

part-time employees were hired, one on August 26, to work in 

both sales and mail order, another whose hiring date is not 

set forth, in mail order, and two in sales, or ' hired the week 

ending August 26, and the other hired September 11. Some of 

these employees hired during that period left and were replaced 

7/ 

by other new hires, also during the same period.— 

B. Discussion 
(1) The 8(a)(1) Allegations 

The complaint alleges that Respondent violated Section 8(a)(1) 
by ergaging in surveillance of its employees' union activities, and 
by offering, promising and granting wages increases, promotions 
and other benefits to its employees to induce them to abandon their 
union activities and support. 

With respect to the surveillance allegation, the General Counsel 
relies on the testimony of Musano and Ardito that Morris Zegarek 
was following Musano around during 2 days between Musano’ first 
having contacted Union business agent Shirk and the Union meeting 
of August 23, during which 2 days Musano was soliciting the 
employees' attendance at that meeting. In view of the lack of any 


7/ Other facts pertaining to the employees hired after August 23, 
as well as other facts adverted to by the General Counsel in 
support of the 8(a)(3) and (1) allegations of the complaint, 
and the General Counsel's request for a bargaining order, will 
be set forth below as particular issues are discussed. 
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denial by Zegarek, and also in view of the fact that Zegarek 

indicated, at the August 28 meeting, that he knew Musano signed 

8 / 

his union card after he was discharged,— I find that Respondent 
thereby did engage in surveillance, in violation of Section 8(a)(1) 
of the Act. 

The other aspect of the surveillance allegation concerns the 
existence of television cameras in the service department, with 
a receiver in the office. As the testimony shows that the tele¬ 
vision equipment was installed before there was any hint or 
suggestion of union activity in the shop, and in the absence of 

any evidence that the equipment was illicitly utilized, I find no 

9/ 

violation in this respect.- 

As to the rather broad allegations of the complaint concerning 
promises, offers, and granting of wage increases and other benefits, 
the General Counsel in her brief adverts only to an offer by Zegarek 
to Kocivar of a management trainee position, which immediately 
preceded Kocivar T s layoff. There was nothing said in connection 
with that offer to tie it in any way to a desire by Zegarek to 
discourage Kocivar from engaging in union activities, nor is there 
a sufficient basis in the record from which an inference to that 
effect could be drawn.— Accordingly, I find no violation with 
respect to these allegations of tne complaint. 


8/ The discharge was late in the day on August 23; Musano signed the 
card the evening of the 23rd, but the signed card, which Zegarek 
saw at the August 28 meeting, did not reveal when during that day 
it was executed by Musano. 

9/ That the equipment did provide Respondent with another way of 

knowing, in this small shop of less than 20 employees, of the union 
activities of its employees is obvious. That it was so used is, on 
this record, not shown. 

10_/ I consider this "offer” and its refusal again in conjunction with 
the 8(a)(3) allegation with respect to Kocivar. 
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(2) The 8(a)(3) Allegations 

The complaint alleges that Respondent violated Section 8(a)(3) 
and (1) of the Act by suspending for 2 days, those of its employees who 
participated in the August 26 meeting and thereafter picketed Respon¬ 
dent. Although the precise sequence of events makes it appear that 
Zegarek suspended these emrloyees after the employees left the shop 
and went outside and after Union business agent Shirk requested 
that they be returned to work, the full story of the meeting, as des¬ 
cribed by many of the witnesses, most lucidly by employee Stewart 
Lilker, makes it evident to me tlat the "suspension" was based on 
what occured at the meeting, that it, the refusal of the employees to 
return to work, with their remaining in the selling area of the shop, 
and not on any "strike" that thereafter may have occurred. I do not 
view the conduct of the employees at the meeting as "protected." 

A meeting had already been arranged between the Union's representa¬ 
tive, Zegarek, and Zegarek's attorney, for the ensuing Wednesday, 
and I also see nothing unlawful in Respondent’s refusal immediately 
to take back the employees, but instead, awaiting the scheduled 
meeting, even viewing the employees at the moment as economic 
strikers.— I shall accordingly dismiss this allegation of the 
complaint. 

Another portion of the complaint alleges a violation of 
Section 8(a)(3) and (1) by Respondent in providing 5 employees, 
Kocivar, Siegfried, Lilker, Ardito and Dodge, "with less employment 
than they previously had received, and with less employment than they 
normally would have received, "on and after August 30. As all 5 of 


11 / In view of this disposition of the issue, I do not reach 

Respondent’s argument that what it did was a "permitted 
lockout. ” 
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these employees were allegedly discharged for discriminatory 
reasons on or about the same date, discharges which I find below were 
violative of Section 8(a)(3) and (1) of the Act, I find it difficult to 
see how these can be a separate violation of the Act involving ’’less 
employment, ” when there was already no employment. The basis 
for this allegation, the existence of a "three-two” formula, will 
be considered with respect to, and is a crucial aspect of, the 
more conventional 8(a)(3) allegations of the complaint, to be 
discussed below. 

These more conventional 8(a)(3) allegations begin with the 
discharge of Glenn Musano on August 23, and continue through the 
discharges (or layoffs) of 7 other employees on August 29, 30 and 
31 .—/ 

Turning first to Musano, there is no question but that he was 
the leading union advocate among the employees, the one basically 
responsible for bringing the Union on the scene. His activities in 
this respect, in this small shop, could not help but be known to 
Respondent. And the testimony reveals that supervisor Port knew 
of some of these activities.— Furthermore, as found above, Morris 
Zegarek did follow Musano around the plant in the interim between 
Musano’s first calling Union agent Shirk and the meeting of August 23, 
to which Musano invited most of the employees on the job. Finally, 
Respondent did have the clear opportunity to observe his conduct 
through the closed television circuit referred to above. 

The facts surrounding Musano's discharge emphasize its 
discriminatory nature. Thus, with no prior warning, Musano was 

12/ As noted above, only 6 of the 7 will be considered, Dyroff having 
been amerded out of the complaint. 

13/ As an admitted supervisor, his knowledge is imputed to Respondent, 
and it would not matter whether he specifically informed Morris 
Zegarek of what he observed or overheard, so that his testimony 
that he did not so inform Zegarek is of no consequence. 





told by supervisor Harry Wachter at the end of the working day 

of August 23, ’1 am going to let you go. ” When Musano asked 

why, Wachter said ’’There's a couple of reasons but don’t know 

what they are, you will have to ask Mr. Zegarek. ” Musano went 

to Zegarek, asked why he was fired, and Zegarek said "good luck," 

and then responded to Musano's repeating his question "Go see 

Harry.” As noted above, Zegarek never did give Musano an 

answer. The uncontradicted evidence shows that Musano had 

been criticized only once, bv Harry Wachter for filling out an 
14/ 

Invoice wrong.— He had been praised a number of times, and 
a letter concerning him, with rather fulsome praise, from a 

4 

customer, had been posted at the shop by management. 

The combination of all these circumstances, that is Musano's 
leading role In advocating the Union to the employees, his work 
record as evidence by the lack of any significant criticism and 
the presence of praise, Including especial praise to management 
from a customer, the precipitate nature of the discharge, the 
"passing the buck" back and forth from Wachter to Zegarek with 
respect to the reason for the discharge, with neither giving Musano 
a reason, all add up to a strong affirmative case of a discriminatory 
discharge In violation of Section 8(a)(3) of the Act. 

In its brief, Respondent seems to defend as to Musano solely 
on the basis of "lack of knowledge" by Respondent of Musano’s union 
activities. I have already rejected this defense. At the hearing, 
Zegarek advanced a number of other reasons which, he claims, he 

14/ The testimony indicates that Musano was filling out the invoices 

in accordance with what he had been told by a previous supervisor, 
and was told only that thereafter he should do it a different way. 
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discussed a week earlier with Harry Wachter and with his son, 

Philip Zegarek, neither of whom was ca d to testify. These 
"reasons" Included "his work, his performance, his lateness, 
his absenteeism. " As to the lateness and absenteeism, Respondent 
offered no evidence at all, no personnel records or the like. As 
to his "work" and "performance," Zegarek mentioned Musano's 
"continually getting Into accidents almost killing me on two occa¬ 
sions on a ladder and finally ending up In a hospital himself. 

Prior to that, there was continual dropping of boxes. Apparently 
his sight is a problem and he Just doesn't see where he's working." 
Zegarek added "continually late, not taking orders, not following 
directions. " Not only was there no convincing proof of these 
derelictions, Just as there was no proof at all of the "lateness" 
or "absenteeism" mentioned by Zegarek, there was not even any 
attempt made to assign dates or times for any of them. Thus 
these generalized complaints about Musano, never mentioned to 
him, could, If they existed at all, have been early In his employment, 
rather than of recent vintage. Nor was there any particular mis¬ 
conduct or dereliction on Musano's part even alleged to have 
occurred Immediately prior to the discharge. But Musano's 
activities did occur in the 2 days before the abrupt discharge. 

The explanations offered by Zegarek, accordingly, bolster, rather 
than detracting from, the General Counsel's prima facie case that 
Musano's discharge was discriminatory motivated. I find, 
accordingly, that Respondent violated Section 8(a)(3) and (1) by 
discharging him. 

With respect to the remaining six employees, Respondent's 
basic position (the only one taken In Its brief) Is that they were let 
go In a normal seasonal reduction In force. At the hearing, however, 





based on what was told the employees, as well as on Zegarek's 
testimony, there seemed to be particular reasons advanced for the 
discharges of Antonson and Siegfried rather than, or perhaps In 
addition to, the general "no work" which allegedly formed th basis 
for the layoffs of the other four. I turn first, however, to a con¬ 
sideration of the discharges from the standpoint of the asserted 
seasonal nature of the business and the necessity for the layoff. 

The evidence is not crystal clear as to the number of 
persons in the shop Just prior to August 23, 1974. At the August 28 
meeting, the list that was used by Zegarek and attorney Isaacson 
contained 23 names. But this list, as noted above, included three 
members of the Zegarek family and two admitted supervisors, so 
there were at most 18 employees in the shop at the time, with two 
of them apparently (again the record is not completely clear on the 
point! high school students who were not expected to remain as full¬ 
time employees once school began shortly thereafter. Thus, starting 
with the discharge of Musano on August 23, and excluding from 
consideration the 2 high school students, 8 of the 16 (at most) 
employees were released by September 1, 1974. 

To Justify, that is, to show the necessity for, the 1974 layoff, 
Respondent placed in evidence a graph, prepared by Morris Zegarek 
for this case "from our books and records," showing "the physical 
volume and sales volume as it is directly in proportion to manpower 
requirements," for the year 1971. Zegarek testified that 1971 was 
a "typical," or "average" year. No other figures were presented, 
for 1974 or for any other year. Apart from the fact that I have 
difficulty understanding the exhibit on its face, it obviously proves 
nothing about 1974. Zegarek testified to the Company's past 
practice as "Sometime in early September or sooner, we generally 
lay off between 1/3 and 40 percent of our personnel." As noted, 



4 



9 
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the employee layoff In 1974 was at least 50 percent. 

Most of the employees were told, and most received written 
notification to the same effect, that Respondent operated under a 
”3-2 formula," meaning that for each 3 hours of work during the 
busy season, the employees were guaranteed 2 hours of work 
during the slow season. None of these employees was told that 
the 3-2 formula did not apply to employees who had less than 12 
months service. Yet, Morris Zegarek, who did not testify he 
so informed the employees, did testify that the 3-2 formula had such 
a limited application. Zegarek also testified that the formula did 
have some application to employees with less than 12 months service, 
for if such an employee was "recalled after layoff," he would then get 
2 hours work for each 3 he had worked during the busy season. At 
an earlier point, however, Zegarek had testified that he did not 
"in any way solicit or request employees who had worked... 
previously to return to work. '* I regard these two statements as 
basically in conflict with each other. More significantly, I cannot 
believe that the Company would inform its employees, without 
regard to their length of service, of the 3-2 formula, many of them being 
informed of it at the outset of their employment, would send notices 
to these employees, again without regard to their lack of 12 months 
service or the possibility of having 12 months service by the time 
the slow season began, concerning the 3-2 formula, following up 
such notices with updates of their hours worked by quarterly periods, 
all to virtually no useful purpose. Surely these employees with less 
than 12 months service were led to believe they would be working 2 
hours during the off season for each 3 hour segment they worked 
during the busy season. 




This conclusion is bolstered by the hirings immediately 
preceding and following the September 1 purported economic 
layoff. There were approximately 6 full-time employees and 
4 part-time employees hired between about August 23 and 
October 12, not counting other new employees hired to replace 
employees who left the Company after September 1. Respondent 
in its brief argues that "a close scrutiny of the uncontradicted 
testimony offered by Morris Zegarek was to the effect that the 
new employees did not replace the laid off employees in that they 
possessed skills and backgrounds different from those laid off, 
but necessary to the economics of the business. ” In my opinion, 
Zegarek’s testimony did not at all establish that the new employees 
possessed such different skills, necessary to the operation of the 
business, as to make their having been hired unrelated to the 
asserted economic layoffs. For example, Zegarek laid off sales¬ 
man Kocivar and Dodge for lack of work, but hired a full-time 
salesman 2 weeks later, and 3 part-time salesmen, 2 even before 
the layoffs and 1 on September 11. Zegarek's "explanation" was 
to the effect that the part-timers hired were "racing enthusiasts," 
and hence would be an asset to the business. Apart from the 
fact that only 5 percent of the Company's sales were of "racing" 
cycles, the fact is that Zegarek never even asked Dodge or 
Kocha^ whether they were "racing enthusiasts. " 

The other purported "explanations" were either non-existent, 
rr even less convincing than the "racing enthusiast" explanation. 

One such explanation concerned hiring new employees for "warehouse 
inventory, " with Zegarek stating that his accountants "want entirely 




27 


new people that have no association with us prior to do the inventory.” 
However, the testimony establishes that regular employees in the 
parts department had worked on inventory in the past, and continued 
to do so after September 1. Absent any corroboration of Zegarek's 
unsupported statement about his accountants' "requirements,” 

I cannot credit his testimony in this respect. 

Respondent also argues that at the August 28 meeting between 
the Union representatives and the Company, Zegarek "agreed" that 
in the event business called for a layoff, it would be accomplished 
by seniority within departments, and therefore Respondent was 
precluded from shifting people from one department to another, 

"as he might have preferred to do and as he had done in previous 
years.” Aside from the fact that Respondent was not "recognizing" 
the union, and hence could scarcely be "bound" by any purported 
agreement, aside also from the testimony of attorney Isacson 
tnat Zegarek had said at the meeting only that the employees would 
be laid on a seniority basis "if it was at all feasibly possible," 
it is inconceivable that Respondent could have believed that hiring 
new employees, as it did, would be preferable to the Union, and 
that it was precluded from shifting employees around by that "under¬ 
standing. " 

Finally, Respondent introduced into evidence an "office memo" 
dated August 23, 1974, which Zegarek testified he wrote "to the 
office" at that time, which was headed "End of Season LAYOFF 
SEPTEMBER," and contained the first names of three employees, 
the statement "Plus any additional in accordance with business 
cycle, " and the words "Effective week ending August 30. " 

Assuming arguendo that this memo establishes that Respondent 
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had determined on August 23 to layoff about 4 employees 
on or about September 1, and that this determination preceded 

15/ 

any knowledge by Respondent of its employees' union activities— 
Zegarek’s own version of the discharges of Antonson (for lateness, 
Siegfried (because he would not work 2 nights a week), and 
Musano (the evening of August 23 for an alleged variety of reasons), 
plus the fact that Dyroff was also let go on August 29, would appear 
to have oblated the need for any other employees to be laid off 
as a result of the seasonal slowdown. Indeed, a layoff of about 
4 employees, not 8, would have been more in keeping with Respon¬ 
dent's own past practice, as testified to by Zegarek himself. 

Furthermore, the events during the intervening days, in¬ 
cluding the "suspension" of August 26, and returning the employees 
to work on August 28, with no mention to any specific employee 
that his tenure was to be only for a day or 2 thereafter, tend to 
cast doubt on Zegarek's testimony, and its supporting memo "to 
the office" that the determination had been made on August 23. 
Coupled, as it must be, with the hirings during that period of 
about as many, considering 2 part-timers as about equal to 1 
full-timer, employees as were let go, and with Respondent’s 
failure to produce any current business records, relying solely 
on the graph, without any supporting figures even for it, per¬ 
taining to its business 3 years previously, and considering also 

that every employee discharged or laid off had been at the August 

16 / 

26 meeting as union adherents,— I am convinced that all the 
layoffs and discharges of August 29, 30, and 31 were discrimina- 


15/ 

But see, of course, the discussion above with respect 

| 


to Musano. 


16/ 

Rupple alone of that group escaped being discharged or 

■ 


laid off. 

1 

1 
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torily motivated, as was that of Musano on August 23, already 
discussed above.— 

I have fully considered Respondent’s position with respect 

to Antonson and Siegfried, the two employees ostensibly discharged 

August 2? and 31, respectively, without regard to the "seasonal" 

18 / 

nature of the business.— As to Antonson, the reason advanced 
was being 2 hours late on Thursday, August 29. The strong 
affirmative case applies to him as well as to the others; the 
offense was minor, and was on the day these employees were 
coming back to work following the 2 day suspension, and Antonson, 
as well as others, had been late before without any penalty attaching. 
As to Siegfried, he was allegedly let go because he did not want 
to work 2 nights a week. Zegarek also pointed out to Siegfried 
that his hands were tied because of the Union. Here, too, I am 
satisfied that Respondent was seizing upon Siegfried's disincli¬ 
nation to work 2 nights a week, already a fact much earlier (in 
July), as a pretext to rid the Company of a known (by then, of 
course, the union adherents were all clearly known to Respondent 
by virtue of the August 26 meeting) Union sympathizer. 

One final point needs mentioning at this stage. At the 
hearing, Respondent seemed to be taking the position that Kocivar 
was a supervisor, and should not be counted toward the Union's 
asserted majority status. If he was a supervisor, then his 
discharge would not be violative of Section 8(a)(3). Although 

17 / My finding in this respect perforce does not include Dyroff, 

for reasons already mentioned. 

18 / Even though the brief does not distinguish between these 

two and the others. 
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Respondent's brief seems to abandon any contention with respect 
to Kocivar's status quo employee, I am satisfied, without going 
into the evidence on the point, that he remained at all times an 
employee, despite having been given some added "responsibili¬ 
ties" some time in July - responsibilities which were at most 
to make routine work assignments, without any necessity for 
the exercise of independent judgment, and with the vast bulk 
of his duties remaining normal salesman functions. 

For all the above reasons, I find that Respondent violated 
Section 8(a)(3) and (1) of the Act by discriminatorily discharging 
employees Antonson, Dodge, Lilker, Ardito, Siegfried and 
Kocivar on August 29 through August 31, 1974. 

3. The General Counsel’s Request 
for a Bargaining Order 

The General Counsel requests a bargaining order in this 
case, based on the alleged "serious and substantial" unfair 
labor practices. In view of my conclusion that Respondent 
violated Section 8(a)(3) and (1) of the Act by discharging seven 
of its employees because of their union sympathies and activities, 
the predicate for issuing a bargaining order, on the authority 
of N. L. R. B . v. Gissel Packing Co ., 395 U. S. 575, and Ste^ l- 
Fab, Inc. , 212 NLRB No. 25, plainly exists. That is, the dis¬ 
charge of 7 union adherents in a unit of approximately 16 employees, 
would obviously make highly unlikely, if not preclude altogether, 
the holding of a fair and free election. 

It is necessary, before such a bargaining order issue, 
that there have been a majority of employees desiring representa- 
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tlon by the Union, in an appropriate unit. With respect to the 
union's authorization cards, all ten presented were stipulated 
to be authentic. Respondent claims, however, that the General 
Counsel never established a majority in an appropriate unit, 
asserting in its brief that "The best that can be said for the 
Union's claim is that it represented "7 of 17." This conten¬ 
tion is based on a statement by union business agent Scott at 
the meeting of August 28 with Respondent, when Scott, following 
a discussion of the "list" of employees Respondent had with it, 
and of the union’s cards, expressed the view that "the number 
of cards we had was seven and the list still stood at 17," so 
"Arthur [Scott] took the position we no longer had a majority. " 

The Union's failure to press its bargaining request any further 
at the meeting, however, constitutes neither an admission that 
it did not have a majority, nor a reason for not counting other¬ 
wise valid cards. All that the Union was doing at the time was 
obviously agreeing (and this is prior to the discharge of all but 
Musano) to have the Board resolve unit and eligibility questions 
through the petition it said it was going to, and did, immediately 

19 

thereafter file. One of the nine cards the Union had at the time,—■ 
was that of Musano, and Scott's statement about "seven" cards 
was excluding his card because he was fired prior to signing it. 
Having found Musano to have been discriminatorily discharged, 
his card is, of course, valid, and to be counted toward the Union's 
majority. Another of the disputed cards was apparently that of 
Antonson, who according to Zegarek, was a "clerk. " The 

19 / The tenth, that of employee Baldassar, was obtained 
about a week later. 
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testimony concerning Antonson clearly demonstrates, however, 
that his duties include much more than clerical work, and that 
what clerical work he did perform was more in the nature of 
"plant clerical" than "office clerical" work in a unit of this 
nature. His card, too, must be counted toward the Union's 
majority. 

In the light of Steel-Fab , supra, pursuant to which the 
concern is whether a bargaining order should issue, rather 
than whether there was "refusal to bargain" at any given point 
in time, I am also of the opinion that the card of employee 
Baldassar, although signed after the Union’s request for bar¬ 
gaining, should be counted. These conclusions result in the 
Union having 10 valid authorization cards. Although the precise 
number of employees in the unit never became fully clarified, 
the testimony concerning the "list" of August 28 indicates that 
it contained 23 names, and all parties were in full agreement 
at the hearing that 5 of the names thereon, the 3 members of 
the Zegarek family, and supervisors Wachter and Port, should 
not be included in the unit. This means that at most (including 
the two employees who were going back to high school) there 
were 18 employees in the unit, and the Union therefore had, 
by September 3, 10 valid cards, a majority, out of 18 employees. 

The unit alleged In the complaint, and set forth below, is clearly 

. 20 / 

appropriate. — 


It is a basic wall to wall unit, with the customary Board 
exclusions. Respondent does not contest its general 
appropriateness, and the evidence, thought somewhat 
sparse, does in any event support a conclusion that the 
various departments had a sufficient community of interest 
with one another in this small shop to constitute an appro¬ 
priate unit taken together. 


* 




Accordingly, I conclude that the imposition of an order 
requiring Respondent to bargain with the Union as the exclusive 
representative of the employees in the unit found appropriate 
herein is proper and necessary to effectuate the remedial pro¬ 
cesses of the Act. 

Conclusions of Law 

1. All parts, service, sales and mail order employees 
of Respondent, employed at its Mineola place of business, 
exclusive of office clerical and professional employees, guards, 
and supervisors as defined in Section 2(11) of the Act consti¬ 
tute a unit appropriate for purposes of collective-bargaining. 

2. The Union during the period here relevant represented 
a majority of the employees in the unit found appropriate herein. 

3. By engaging in surveillance upon its employees union 
activities, Respondent has violated Section 8(a)(1) of the Act. 

4. By discharging or laying off employees Glenn Musano, 
Albert Antonson, Thomas Dodge, Stewart Lilker, Dario Ardito, 
Robert Siegfried, and David Kocivar, because of their union 
sympathies and activities, Respondent has violated Section 8(a)(3) 
and (1) of the A ct. 

5. The discharge of the Union adherents herein named 
constitutes a flagrant unfair labor practice disruptive of conditions 
which would permit a fair and free election and warrants the 
imposition of an order directing Respondent to bargain with the 
Union as the exclusive representative of the employee comprising 
the unit found appropriate herein. 





6. The unfair labor practices found herein affect commerce 
within the meaning of Section 2(6) and (7) of the Act. 

The Remedy 

Pursuant to the mandate of Section 10(c) of the Act, a 
cease and desist order will be entered against Respondent enjoining 
Respondent from engaging in the conduct found unlawful herein. 
Because that conduct was so flagrant and goes to the heart of the 
Act, it is fairly to be anticipated that Respondent may in the future 
resort to other conduct violative of the Act to defeat the rights of 
its employees to organize and bargain collectively. Accordingly, 
Respondent will be directed to cease and desist from interfering 
in any manner with those employee rights. 

Affirmative relief is also appropriate here. Respondent 
will be directed to offer full reinstatement to the seven employees 
found herein to have been unlawfully discharged and to make them 
whole for lost earnings computed on a quarterly basis plus interest 
at 6 percent a year, as prescribed in F. W. Woolworth Co ., 90 
NLRB 289 (1950) and Isis Plumbing and Heating Company , 138 NLRB 
from the date of their wrongful termination to the date reinstatement 
is offered. For reasons already set forth, Respondent will be 
directed, as part of its affirmative obligation, to recognize and 
bargain collectively with the Union as the exclusive representative 
of the employees in the unit found appropriate herein. The 
customary provisions regarding recordkeeping, notice posting, 
and reporting requirements will also be included. 

Upon the foregoing findings of fact and conclusions of 
law upon the entire record, and pursuant to Section 10(c) of 
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the Act, I shall recommend the following Order. — 

ORDER 

Respondent, Two Wheel Coip. d/b/a Honda of Mineola, 
its officers, agents, successors, and assigns, shall: 

1. Cease and desist from: 

(a) Discouraging membership In Amalgamated Local 
Union 355, or any other labor organization by discharging or 
otherwise discriminating against any of its employees in regard 
to hire or tenure of employment or any term or condition of 
employment. 

(b) Engaging in surveillance of its employees. 

(c) In any other manner interfering with, restraining, 
or coercing its employees in the exercise of their right to organize 
and bargain collectively as guaranteed in Section 7 of the National 
Labor Relations Act, as amended, or to refrain from such 
activities. 

2. Take the following affirmative action to effectuate the 
policies of the Act: 

(a) Offer the employees named hereunder, to the 
extent this has not already been done, immediate reinstatement 
to their former jobs, or if no such Jobs exist, to substantially 
equivalent jobs, without prejudice to their seniority or other 

21/ In the event no exceptions are filed as provided in Section 102. 46 
of the Rules and Regulations of the National Labor Relations 
Board, \e findings, conclusions and recommended Order herein 
shall, as provided in Section 102. 48 of the Rules and Regula¬ 
tions, be adopted by the Board and become its findings, 
conclusions and Order, and all objections thereto shall be 
deemed waived for all purposes. 
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rights and privileges, and make the named employees whole 
for any losses they may have suffered, in the manner set forth 
in the section hereof entitled "The Remedy." These employees 
are: 

Glenn Musano Albert Antonson Thomas Dodge 

Robert Siegfried Stewart Lilker Dario Ardito 

David Kocivar 

(b) Preserve and upon request, make available to 
the Board or its agents, for examination and copying, all payroll 
records, reports, and all records necessary to compute the 
amount of loss earnings due under the terms of this Order. 

(c) Upon request, recognize and bargain with Amal¬ 
gamated Local Union 355, as the exclusive collective-bargaining 
representative of the employees in the aforesaid appropriate 
unit respecting rates of pay, wages, hours, or other terms and 
conditions of employment and, if an understanding is reached, 
embody such understanding in a signed agreement. 

(d) Post at its plant in Mineola, New York, copies 

22 / 

of the attached notice marked "Appendix. "— 1 Copies of said 
notice, on forms provided by the Regional ^rector for Region 29 
after being duly signed by Respondent's authorized representative, 
shall be posted by it immediately upon receipt thereof, and 
maintained by it for 60 consecutive days thereafter, in conspicuous 


22/ In the event that the Board's Order is enforced by a judgment 
of a United States Court of Appeals, the words in the notice 
reading "POSTED BY ORDER OF THE NATIONAL LABOR 
RELATIONS BOARD" shall be changed to read "POSTED 
PURSUANT TO A JUDGMENT OF THE UNITED STATES 
COURT OF APPEALS ENFORCING AN ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD. " 
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places, Including all places where notices to employees are 
customarily posted. Reasonable steps shall be taken by Res¬ 
pondent to ensure that said notices are not altered, defaced 
or covered by any other material. 

(e) Notify the Regional Director for Region 29, In 
writing, within 20 days from the receipt of this Decision, what 
steps the Respondent had taken to comply herewith. 

Dated at Washington, D. C. 


/%/ Melvin J. Welles 
Melvin J. Welles 
Administrative Law Judge 






APPENDIX 

NOTICE TO EMPLOYEES 

Posted by Order of the 
National Labor Relations Board 
An Agency of the United States Government 

WE WILL NOT discharge or other wise discriminate against 

any employee to discourage activities in support of AMALGAMATED 

LOCAL UNION 355, or any other labor organization. 

WE WILL NOT engage in surveillance of our AMALGAMATED 
LOCAL UNION 355 employees' union activities. 

WE WILL give the employees named hereunder their old 
jobs back and we will pay them for the earnings they lost as a 
result of their having been discharged. These employees are: 

Glenn Musano Albert Antonson Thomas Dodge 

Robert Siegfried Stewart Lilker Dario Ardito 

David K ’ ar 

WE WILL recognize and bargain, upon request, with AMALGAMATED 
LOCAL UNION 355, as the exclusive bargaining representative 
of all our employees included in the description below about 
their wages, hours, and working conditions and, if agreement 
is reached, we will sign such agreement. The employees are: 

All parts, service, sales and mail order employees 
exclusive of office clerical and professional 
employees, guards, and supervisors as defined in 
Section 2(11) of the Act. 
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WE WILL NOT in any other manner interfere with the right 
of employees to engage in organizational activities or in 
collective bargaining, or to refrain fiom such activities. 


TWO WHEEL CORP. d/b/a 

HONDAOFMTNEOLA_ 

(Employer! 

Dated_Ety _ _ 

(Representative) (Title) 

THIS IS AN OFFICIAL NOTICE 
AND MUST NOT BE DEFACED BY ANYONE 


This notice must remain posted for 60 consecutive days from 
the date of posting and must not be altered, defaced, or covered 
by any other material. Any questions concerning this notice or 
compliance with its provisions may be directed to the Board's 
Office, 16 Court Street - 4th Floor, Brooklyn, New York 11241 
Telephone (212)596-3535. 





BKII I AND ! Xt\' PT'ONS IN BEHALF OF RESPONDENT 


The Respondent excepts to the decision of the Administrative Law 
Judge in the following uejs. 

I The Administrative Law Judge erred when he found that Morris 
Zegarek followed (lien around and hovered nearby him and attributed this 
finding, among other things, to a lack of denial by Zegarek. Zegarek 
nonetheless testified that he had made a decision a week earlier (TR p. 423) 
to terminate Musano, and that he knew nothing about the Union activities. 

It is, therefore, apparent that any scrutiny of Musmo was done with an eye 
toward the decision to terminate him based upon reasons that will be dis¬ 
cussed hereinafter. Musano’s testimony indicated that he was very careful 
not to do anything which would alert management to the Union activities 
because he had already been warned by the Union of the possible results of 
management’s obtaining knowledge. He testified unequivocally that he talked 
about the Union only to employees that he could trust entirely and that he 
would stop talking when and if he saw any of the Zegarek’s (TR p. 34, 241). 

II. The Administrative Law Judge er'ed in finding that Musano was 
discharged .">r Union activities. In reaching this conclusion. Judge Wells relies 
heavily on a letter of praise which was “posted” but fails to take cognizance 
to the fact that the letter of praise concerned actions performed prior to 
July 1st which was almost two months before the discharge (TR p. 232). 

III. The Administrative Law Judge found that the total number of 
names which appeared on the August 28th list v as 23. He erred, however, in 
not finding that Musano’s name was not included thereon thereby bringing 
the total number of names to 24. 

IV. The Administrative Law aidge erred in finding that the TV monitor 
system afforded an additional method by which the Employer had an oppor¬ 
tunity to observe Musano’s conduct. After finding that the installation there- 
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of was not motivated by animus therein disregard of the testimony of 
employees as to the inability of the system to pick up audio reception 
except within three feet of the microphone. 

V. The Administrative Law Judge erred in inferring because of the 
size of the shop that Musano's activities would be known to the Respondent 
and that information which was obtained by Port (a supervisor) should be 
imputed to the Employer despite the fact that the employees testified 
unequivocally utmost secrecy. 

VI. The Administrative Law Judge erred in assisting on cumulative and 
corroborative evidence to bolster the uncontradicted unempeached testimony 
of Morris Zegarek as to the reasons to the discharge of Glen Musano and 
fails to take cognizance to the fact that by August 23rd the Employer’s 
seasonal high was drawing to a close with the resulting necessary reduction 
in the work force thereby affording the opportune time for an employee of 
questionable competence to be terminated. Musano did not deny his lateness, 
did not deny his absenteeism, did not deny his failure to follow directions 
nor take orders, but offered in his defense solely a letter from a satisfied 
customer some two months earlier. Nevertheless, the Administrative Law 
Judge refused to accept the testimony of Zegarek in this r-'L 

VII. The Administrative Law Judge erred in not ere. ng ,iy of the 
uncontradicted testimony of Morris Zegarek concerning the supervisory status 
of Kocivar (TR pgs. 407 through 41 1) despite the fact that even the witnesses 
produced by General Counsel corroborated the authority which Kocivar was 
cloaked. 

The Administrative Law Judge erred in failing to give credit to the 
personnel records of the Respondent (Respondent’s 2) which indicated 
Kocivar would be a management trainee as corroborative of his supervisory 
s.Litus and in this regard summarily dismisses the argument of Respondent 
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witli the statement “I am satisfied without going into the evidence on 
the point that he remain at all times an employee . . relying on the fact 
that a vast bulk of his duties remained normal salesman functions. Never¬ 
theless the testimony unequivocally indicated that he possessed the authority 
to independently assign work and the authority to effectively recommend 
discipline of fellow employees without any independent investigation by 
management. 

VIII. The Administrative Law Judge erred in disregarding the Respon¬ 
dent’s contention that Siegfried was discharged because of his inability to 
work nights and tails to take as corroborative evidence thereof the testimony 
of Stewart Li 1 ker (TR p. 343) to the effect that nights were extremely 
important to the Employer who would not permit any emplo>ee to be 
absent during the night hours. 

IX. The Administrative Law Judge erred in finding that Antonson was 
discharged for Union activities and ignored the fact that Antonson was a 
temporary employee who was terminated in the normal course of events at 
a time when his employment period ended in accordance with the original 
hiring (TR p. 428, 432). 

X. The Administrative Law Judge erred in including among the valid 
cards used by him to determine the Union’s majority status the card of 
Kocivar. As indicated above, Kocivar was a supervisory employee and not 
eligible to vote and, therefore, not included for the purpose of showing a 
majority. 

XL The Administrative Law Judge erred in including the card of 
Antonson among the valid cards used to show a Union majority. The Law 
has been and is that temporary employees are not included in an appropriate 
unit. The record indicates without contradiction that Antonson was hired on 
a temporary basis that this fact was made known to him and accepted by 
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him and that the Employer never changed his mind in that regard. 

Since, as indicated above, the total number of employees whose names 
were on the list of August 28th that if Musano were to be included was 
24 and if there was eliminated therefrom the five owners and supervisors, 
the total number of valid cards necessary for an 8A5 bargaining order would 
be ten. The Union possessed only ten cards including the cards of Kocivar. 
Antonson and two employees whose cards were signed subsequent to the 
demand for recognition. As is obvious, the burden of establishing the 
majority rests on the Board. At no time did the Board establish the total 
number of employees in an appropriate unit. The Administrative Law Judge 
erred in finding that eighteen was the number. 

XII. The Administrative Law Judge erreds completely in finding that 
50'V of the employees were released by September 1, 1974. In support 
thereof, the Administrative Law Judge indicates that Zegarek testified that lay¬ 
offs were generally between 1/3 and 40% of our personnel (emphasis sup¬ 
plied). Clearly the total personnel of the Respondent at the time of the lay¬ 
offs was 24 (the August 28th list) and the layoff of eight of these employee* 
is totally in keeping with the 1/3 figure generally used by the Respondent, 
the Administrative Law Judge ignores entirely the animus testimony in the 
record that the normal work force (unit employees) was between ten and 
twelve and that following the layoffs of September 1, 1974. the remaining 
work force continued to be ten to twelve, except for some temporary and 
part time additions as will be discussed hereinafter. 

XII. The Administrative Law Judge erred in including the replacement 
(Mark Trantham. TR p. 444) of Kocivar (a management trainee) as a new 
hire and imputing therefrom replacement of employees terminated discrimi- 
natoriiy for Union activities, Kocivar had refused to continue in his manage¬ 
ment training and was terminated for that reason. 
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XIII. The Administrative Law Judge erred in counting the replace¬ 
ment of Siegfried as a replacement of an employee discriminatorily dis¬ 
charged. In so doing, he has failed to give credence to the fact that 
Siegfried was terminated because of his refusal to work the mandatory 
nights and the requirement of the Respondent to have these positions filled. 

XIV. The Administrative Law Judge erred in counting the replacement 
of John Steindel (Jay Wilner, TR p. 455) as evidence of the Employer’s 
animus, Steindel quit to work for his father and no other laid off employee 
was able to perform his work (TR p. 456, 457 . 

XV. The Administrative Law Judge erred in counting for the purpose 
of showing animus two inventory at the specific requests of the accountants 
for the Employer (TR p. 459). 

XVI. The Administrative Law Judge erred in considering John 
O’Donnell as a replacement for the purpose of showing animus and not failing 
to give credit to the testimony that this employee was hired specifically 

into a V.A. program for which no other laid off employee had the requisite 
eligibility (TR p. 461). 

XVII. The Administrative Law Judge erred in not giving credence to 
the fact that the two part time racing enthusiastics (TR p. 455) were not 
hired as a replacement for discriminatees, but were in fact hired in an 
attempt to build up an area of the Employer’s business which could have 
been improved. The Administrative Law Judge erred further in assuming that 
because the Respondent did not inquire of his salesmen whether or not they 
were racing enthusiastics and which they, as a matter of fact, so testified. 
Obviously, since the business of the Respondent is motorcycles, the expertise 
of his employees including whether or not they race is a fact known to the 
Employer whether or not specific inquiry is made. 

XVIII. The Administrative Law Judge erred in addition when consider¬ 
ing replacements in counted heads as opposed to job slots thereby ignoring 
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turnover which took place subsequent to September 1, 1974. 

XIX. The Administrative Law Judge erred in failing to adopt and 
accept the evaluation made by the charging party during the August 28th 
meeting in agreeing with the Employer that the charging party failed to 
represent a majority of employees in an appropriate unit (TR pgs. 54 and 71). 

XX. The Administrative Law Judge erred in failing to accept the 
Respondent’s position that September 1st is the normal time for layoffs which 
layoffs have occurred each and every year and as testified by the Respondent, 
the pattern was typical and continuing. The testimony is abundantly dear 
that the Lhion was advised of the immediate and impending layoffs and that 
these layoffs were both expected and accepted by the employees and the 
charging party (TR pgs. 399 through 403). 

XXL The Administrative Law Judge erred in failing to give credence 
to the agreement between the Respondent and the charging party to the 
affect that layoffs would be by departmental seniority (TR p. 344), and 
erred further in assuming that the hiring of personnel as heretofore depicted 
was a technique employed by the Employer to capitalize on his under¬ 
standing with the charging party. In no way did the Respondent believe 
that the hiring of new employees was in any way a replacement of employees 
who were terminated for seasonal needs. In this regard, the Administrative 
Law Judge eired in assuming that an agreement with the Union has no effect 
upon the Respondent unless the Union is recognized. For clearly, any attempt 
to circumvent that agreement whether the Union were recognized or not, 
would be the basis of 8A 1 and 3 violations. 

XXII. The Administrative Law Judge erred in assuming that the lay¬ 
offs of the employees on the seniority basis was agreed to and was binding 
on the Respondents because the condition precedent according to the testi¬ 
mony of Isaacson was fulfilled and the Employer was “obligated” to layoff 
the employees in accordance with departmental seniority. The facts demon- 
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strate that the layoffs of departmental seniority were feasible and actually 
done. 

XXIII. The Administrative Law Judge erred in assuming that on August 
28th no mention was made of the fact that employees tenure when they 
returned would be for only two days in that the testimony clearly establishes 
that the Union was told and agreed that layoffs were to commence September 
1st. The Administrative Law Judge incorrectly interpreted the 3 to 2 
formula of the Respondent and failed to give credence to Zegarek’s testimony 
as it appears on Pages 412 through 420 of the transcript. 

The Administrative Law Judge incorrectly conceived this ratio as a 
guarantee that all employees who worked through the busy period would be 
working through the slack period This interpretation is inconsistent with 
all witnesses in the case who have testified that in the past, since the begin¬ 
ning of the Respondent’s business, there have been seasonal layoffs with the 
basic crew dropping to ten employees, that these layoffs existed in 1973, 72, 
and 71 even though the 3 to 2 formula existed through that period. How 
then could the Administrative Law Judge interpret the 3 to 2 formula as a 
guarantee? How can the Administrative Law Judge fail to take cognizance of 
the notice which was posted by Respondent (Respondent 7 and 8) which 
contained the clear statement that “continuing employment will be based on 
seniority, productivity, aptitude, and general attitude.” How much better 
the interpretation advanced by the Respondent through its principal witness 
Zegarek? 

The Administrative Law Judge incorrectly failed to find that the 
guarantee covered employees only that had already completed twelve months 
of service prior to January of anv year when these employees were asked to 
sign pledge cards. 

The Administrative Law Judge erred in permitting his d : staste for the 




illusory affect of the 3 to 2 formula by permitting himself the luxury of 
finding that the formula was in fact a guarantee to employees who had less 
than one year service, therefore, interpreting inconsistently with the testi¬ 
mony. There is little doubt from the testimony that twelve months of 
seniority into a feeling and a desire to work as many hours as possible 
during the season without himself being bound to guarantee employment to 
any of them. As reprehensive as the Administrative Law Judge may have 
found this conduct to be, it is not the basis upon which he should have 
found a violation of the Act. 

There can be little doubt but that the legal authorities cited by the 
Administrative Law Judge support the factual conclusions which he has 
incorrectly made so no attempt will be made to argue the merits of the 
legal theory. The error which lies in this case is that the Administrative Law 
Judge failed to interpret the facts properly and cast upon the Respondent a 
burden to corroborate and permitted Counsel for the General Counsel whose 
burden it is to prove the unfair labor practice to shift its burden to the 
Respondent. 









WE WILL NOT in any ether manner interfere with the right 
of employees to engage in organizational activities or in 
collective bargaining, or to refrain from such activities. 


TWO WHEEL CORP. d/b/a 
HONDA OF MINEOLA 
(Employer') 


Dated_By _ 

(R epr es entativel (Title) 

THIS IS AN OFFICIAL NOTICE 
AND MUST NOT BE DEFACED BY ANYONE 

This notice must remain posted for 60 consecutive days from 
the date of posting and must not be altered, defaced, or covered 
by any other material. Any questions concerning this notice or 
compliance with its provisions may be directed to the Board's 
Office, 16 Court Street - 4th Floor, Brooklyn, New York 11241 
Telephone (212)596-3535. 








EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 


29TH REGION 


x 


In the matter of: 

TWO WHEEL CORP. , d/b/a-' HONDA OF MINEOLA, 

-and- 

AMALGAMATED LOCAL UNION 335 


Case No. 
29-CA-3991-2 


x 


16 Court Street 
Brooklyn, New York 
November 12, 1974 

The above-entitled matter came on for hearing, pursuant to 
Notice at 11:00 o’clock A. M. 

HONORABLE MELVIN J. WELLES, Administrative Law 
Judge. 

APPEARANCES: 


ELIZABETH K. JOHNSON, ESQ. 

16 Court Street, Brooklyn, 
New York, appearing on 
behalf of the General Counsel. 


SANFORD POLLACK, ESQ. 

Gutterman & Pollack, Esqs., 
71 South Central Avenue, 
Valley Stream, New York, 
appearing on behalf of the 
Employer 

ALSO PRESENT: 

AMALGAMATED LOCAL UNION 335 

37-17 76th Street, Jackson 
Heights, New York 
BY: DICK SHIRK 

ARTHUR SCOTT 























PROCEEDINGS 

ARTHUR SCOTT 

* * * * * 

DIRECT EXAMINATION 

Q. (By Miss Johnson) Where are you employed Mr. Scott? 

A. I am employed with amalgamated Local Union. 

Q. What is your position? A. Vice President. 

Q. How long have you worked with Amalgamated Local 
Union? A. 20 years. 

Q. What is your first involvement with Honda of Mineola? A. 
My first involvement was August, on a Monday, the date I believe was 
the 29th that I met with Dick Shirk to approach tne management con¬ 
cerning recognition and to get a contract. 

Could you tell us what happened? A. Yes, I met with Dick 
Shirk and Glenn, who I do not recall his last name, and we entered the 
Honda in Mineola place. 

One of the employees pointed out a short fellow who 
was all and told us this was the boss. 

We approached him, he was on the telephone. 

I identified myself and also introduced Dick Shirk and told 
him who he was. 

We waited about two or three minutes until he was off the 
telephone. 

I told him who we were again. 

That we signed up the majority of his employees and wanted 
to sit down with a contract for recognition. 

He said he was not the soleowner. He had to confer with 
somebody else and he received another call, I believe we waited 
patiently until he finished. 
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He came back to us and said he would try and reach his 
lawyer. His lawyer was not available. 

I said we would wait until his lawyer would become available. 

We stayed inside the place two or three minutes. He came 
over and said he did not think we had his men signed up. 

I said to Dick Shirk who was the organizer to show the 
employer the signed cards that we had. He did not accept the 
cards. 

We continued to wait inside the building, I think he asked us 
to move to another area which we did and we waited. 

He asked us to leave and I said we would not leave 
13 until we got recognition. 

In the meantime while we were waiting he asked us to 
go outside again. 

I said we would stay until we got recognition. 

He called a Patrolman, they came into the place and said 
to us that we were trespassing. 

I asked the Officer if there was a complaint signed that 
we were trespassing. 

He went back to speak to the Boss and at that time he 
did sign a complaint that we were trespassing and a Policeman 
entered the building, said to us if we did not leave we would be 
under arrest. 

At that point we left the premises, we went outside. We 
did not have any cards on us, the cards that read picket signs, 
the cards that read that we were on strike or what have you. 

We went to a stationery store and bought some cards, blank 
cards and we put the name of Honda employees locked out on 
them. 

* * * * * 
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15 The employer did most of the talking. We said that we had 
the majority of his employees signed up, we wanted to get a 
contract. 

The employer stated to us that It was slow, he did not have 

much work and the problem of business was bad. 

* * * * * 

16 We were rot familiar with those names and Steve one of 
the employees who was one of f he employees, he was present at 
the meeting, a lot of the names that the employer had were not 
employees that were working at this time. 

JUDGE WELLES: Do you know the last names of the employees 
you are mentioning by first name? 

THE WITNESS: No, I do not recall Steve's last name. 

We went over the list and we could not reach an agreement. 

That is as far as recognition was concerned. 

We then left and I said, I will file a petition for an election. 

* * * * * 

CROSS EXAMINATION 

17 Q. (By Mr. Pollack) Did you ever file a petition for 
recognition? A. If you are talking about a petition for an election, 

I did that. 

Q. You did file a petition for an election? A. Yes. 

Q. In relation to the last meeting which you had on Wednesday, 
which you described, with the boss and the lawyer, when there 
was a discussion on the eligibility, was it before or after that that 

the petition was filed? A. After. 

***** 



4 - 




0 


c 






Q. You said you showed the attorney and the employer at 
the Wednesday meeting some cards, is that correct? A. Yes. 

Q. How many cards did you show him? A. I believe it 
was nine. 

***** 

Q. You said out of this list of 23 names, which the employer 
showed you, that the managers were not properly included? A. They 

were on the list. 

***** 

Q. Did you have a discussion concerning the eligibility 
list which the employer showed you about Glen? A. Yes. 

Q. You did discuss Glenn? A. Yes. 

Q. Had Glenn been discharged before you first went to 
Honda? A. Yes. 

***** 

Q. I understand that you asked for recognition of the 
employees? A. Right. 

Q. And those were your words? A. Yes. 

Q. You said I have a majority of them signed? A. Right. 

Q. D*d you say anything further describing the employees? 

A. No. 

Q. On both the occasions? A. On both the occasions, sir. 

***** 

Q. How long a time transpired between the time of your 
initial demand of recognition and the time when the Police asked 
you to leave, would you estimate? A. About 15 minutes I would 
imagine. 




Q. During that 15 minutes did you have any employees with 
you? A. Yes. 

Q. How many were with you? A. Most of them, I don’t 
recall the numbers, how many were present. 

Q. About eight or nine? A. Yes. 

Q. During these 15 minutes, what were the eight or nine 
employees doing? A. Standing. 

I think one of them was sitting or stooping in the area. 

Q. Right in an about you? A. Yes. 

Q. In your immediate facility. A. Yes. 

Q. Did there ever come a time when the employer said 
to the employees why don't you go back to work? A. Not -- 

if you want to call that, his son asked yes. 

***** 

He asked the question, are you fellows going to go back to 

work. 

They did no* reply 

Q. Did they work 0 A. No, they did not go back to work. 
Q. Then ultimately you were asked to leave and you did 
leave? A. Yes. 

Q. You put up a sign you were locked out? A. Yes. 

Q. Had the men been punched out at that time? A. I 
don't know whether he punched them out. I don't know. 

Q. When you were asked to leave, you personally were 
asked to leave, you were asked by the Folice? A. Yes. 

Q. Did the Police say anything to the employees? A. No, 
he mainly directed most of the talking to us, Dick ?.nd I. 

Q. Did anybody ask the employees to leave? A. Oh, 
yes. I think he asked. 
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25 Q. Old you happen to retain a copy of the employee list 
that was handed to you on that Wednesday? A. No, none was 
handed to me. 

The lawyer had a list of those employees which I sat down 
and looked at the list, he never gave me a list. 

Q. You looked at it? A. Yes. 

Q. I assume you had it in your possession? A. No, 
it was on a table. 

Q. Did you happen to keep a list? A. No. 

Q. Th?re was some 23 names on it? A. Yes. 

***** 

26 Q. The Wednesday when the lawyer was there, his name 
is Issacson? A. Yes, okay. 

Q. When David Issacson u r as there. I am talking about 
that conversation and as I understand your direct testimony you 

27 said there was some discussion about the men returning to work. 

Basically there was an agreement that they could return to 
work? A. Yes. 

Q. There was held for a later date, as to whether they 
would be entitled to back pay for those two days if you will, of 
their non-working? A. Yes. 

Q. Was there a separate discussion at that time concerning 
Glenn? A. Yes. 

Q. Okay. Would you tell us who you had, did you have 
this discussion with? A. Yes. 

Q. With whom? A. With the employer. 

***** 





Q. You filed a petition for certification or for an election? 

A. An election. 

Q. The same date you had the discussion concerning -- 
with the lawyer? A. I believe so, I believe it was filed that 
afternoon. 

***** 

RICHARD SHIRK, 

called as a witness, having been first duly sworn in by Judge 
Welles, was examined and testified as follows: 

DIRECT EXAMINATION 

Q. (By Miss Johnson) What is your name? 

***** 

Q. What was your first involvement in Honda of Mineola? 

A. Actual involvement with the men or I received a telephone 
call, I called my office, I believe on the 19th and received word 
from our secretary in the office that one of the fellows from 
this particular shop had called there and would like to speak 
to somebody from the Union. 

I believe this was on the 19th. 

Q. Of what month? A. Of August and it was late in the 
afternoon when I received this message. 

The following day, the 20th, I called the person that had 
called our office and left his name, which was Glenn Musano and 
talked to him. 

When I called it was at Honda so I went, I got him 
on the phone, I got Glenn to listen and answer the questions yes 
or no and that I -- because I did not know if somebody was listening 





on another extension and made arrangements to meet him the 
following afternoon at lunch, when they had their lunch break the 
21st of August. 

Q. Did you meet with him? A. Yes. 

Q Would you tell us about that? A. I met with Glenn Musano, 
Ardito Dario and Bob Siegfried at the Colonial Inn, which 
approximately a block and a half away from Honda, the place 
of their employment at approximately 12 or 12:30 on Wednesday 
afternoon. 

***** 

I told them to go back to the shop, talk to the guys and 
try to get as much as they could to come to a meeting on Friday 
evening after work and Glenn was more or less the spokesman 

for the three of them, like the leader. 

***** 

They left this meeting, this was their lunchtime, this 
meeting broke up with the arrangement to meet them on Friday 
night. 

Q. Did that meeting take place? A. Yes, it did. 

On Friday we met between 6 and 6:30 and met with 
approximately 11 men from Honda of Mineola at the Colonial 

Inn on Jericho Turnpike in Mineola. 

***** 

Out of the eleven men that came to the meeting origi¬ 
nally only ten stayed. 

One was a young boy, 15 or 16 years old. 

This is a tavern and restaurant and bar. He was too 
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41 


* 


42 


43 


young to be in there and he was only working part time and I — 
he wanted to sign a card, I elected not to sign his card because 
he was part time, the part time employee, he left the meeting. 

***** 

Q. Do you know who signed cards that night? 

***** 


After Arthur and Stu and myself had met with Mr. 
Zegarek and his attorney, we went down to this Colonial Inn 
again and we had lunch. 

***** 


At that time he elected to sign a pledge card for 

the union. 


* * 

John Steindl. 

* * 


* 


* 


* * 


* * 


Q. It was signed on the date that is indicated on the 
card, 8/28? 

***** 

Q. Did you receive any additional cards ? 

***** 

On the night of September the 3rd, I had a meeting 
with a group of fellows from Honda. 

This is after they had, we talked to their attorney 
and they had gone back to work and the sequence of events of the 
men being discharged and laid up, we had a meeting 
to discuss the entire situation, and at that meeting I received 
one more card. 
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Q. Do you remember who signed the card then? A. I 
forget his first name, his last name is Baldasara. 

***** 

JUDGE WELLES: I will accept it was a card handed to 
him by Stu and will not indicate that I will count it against the 
employer. 

***** 

On Monday morning I made arrangements to meet 
Arthur Scott in the vicinity of Honda of Mineola. 

At that time Glenn Musano who had been discharged 
on Friday, I told him Friday night to meet us there and go in 
with us when we asked for recognition from the owner. 

Arthur, myself Glenn met on the street and walked 
down to Honda and we went inside and got all the fellows together 
that signed cards and we went up front and approached 
Mr. Zegarek and asked him for recognition to Honda, that we 
felt we had a majority of the people, employees signed up. 

Q. What happened? A. Mr. Zegarek was on the tele¬ 
phone when we approached him. 

We waited for him to hang up and Arthur introduced 
himself and we both gave him our business cards and told him 
what we were therefor. 

He said that he was not at liberty to give us what we 
were after, he was not the owner or the boss he was a member 
of the corporation and there were other people that were involved 
in it and he was not at liberty to give us what we sought. 

We asked him who was and were they available. 
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He said he would not or could not do anything without 
his lawyer being present. 

So we asked him would he please contact his lawyer 
and get him down here. 

Mr. Zegarek picked up the telephone, dialed a number, 
listened for 10 or 15 seconds and said he could not get an answer, 
so we had a discussion with Mr. Zegarek in regards to getting 
recognition and so on and so forth and he walked away from us. 

***** 

47 During this time Mr. Zegarek had , was asking us to 
clear the aisles, we were blocking access to the customers would 

we please go out front and we said no we would like to stay where 
we were staying and until we get recognition from him or from 

48 his attorney or whoever it was at liberty to give it to us. 

He said if we did not leave he would call the police. 

I said something if that is what you think you have to do then you 
should do that and Mr. Zegarek called the police. 

The police came, two officers came in. 

They talked to him and came over to speak to us, to 
Arthur Scott and told us to leave the premises because we were 
trespassing and he was asked had there been a complaint signed 
against us and the officer said no and we refused to leave. 

That we were staying here. 

The Officer went back over to Mr. Zegarek, talked 
to him, went back to hi c car and came back in with a complaint 
pad. 
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The complaint was filled out. Mr. Zegarek signed it 
and while this was going on another officer arrived, either a 
Sergeant or Lieutenant and talked to the officers and talked to 
Mr. Zegarek. 

The complaint was signed. He came over to us, we 
were standing in a group, Arthur and the fellows involved and 
said a complaint was signed for criminal trespass, if we did not 
leave the premises he would be forced to call a bus and have us 
arrested. 

We elected to voluntarily leave the premises then 
instead of having the fellows arrested and having an arrest 
record. 

***** 

I said I will go Lack in and see if I can get a hold of 
Mr. Zegarek’s attorney. 

I went back to the store, there is a telephone on 
the wall and asked his attorney, Mr. Issacson had answered 
the phone. 

***** 

So I asked him when would be the earliest possible 
time he could meet with us and Mr. Zegarek, and he said that 
the earliest time he could meet with us would be on Wednesday, 
the 23rd I believe or the 28th, Wednesday the 28th, and I talked 
with him and told him what was going on and asked if that was the 
earliest possible time. 

Would there be any possibility the men could go back 
to work and work until we met, he asked to speak to Mr. Zegarek. 
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I called Mr. Zegarek and gave him the phone. 

He spoke to Mr. Issacson. After three cr four minutes 
he handed the phone back to me. 

I spoke with Mr. Issacson again and said what determi¬ 
nation was made in regards to the men going back to work. 

He said to speak to Mr. Zegarek. 

I asked Mr. Zegarek is it agreed for the men to go 
back to work and he said that the men there must be suspended 
until we can talk to the attorney. 

I said well if that is the case you leave me no alterna¬ 
tive then to put up a picket line and strike you until 

51 we can talk to you again. 

He said you do what you have to. 

I went back out front and Arthur was standing talking 
to the fellows and I went up to him, told him what happened. 

We had no alternative but to strike. 

So I had an accident with my car and I had no picket 
signs in the car I was driving at that time. 

Arthur had no picket signs. 

We went down to a stationery store and bought card¬ 
boards and magic markers and came back to Honda and wrote 
on the cards, Honda employees locked out and used these signs 
to picket with in front of the store. 

Q. Then what happened after that? A. We kept the 
picket line up until we had the meeting on Wednesday morning at 
approximately 11:00 with Mr. Zegarek and his attorney. 

Q. Did you go to the meeting? A. Yes, I did. 

***** 





We at that time, Mr. Issacson asked how many people 
we had signed up, could he see the cards. 

I gave him the cards and he took each card individually 
and wrote the name from the card onto a yellow size legal pad 
he had sitting at the desk where he was sitting. 

When he got through going through the cards, writing 
the names down, he said something to the effect that as far 
as they were concerned, we did not have a majority of the employee 
signed. 

He said there were 23 people in it, that would be 
included as employees necessary in th s bargaining unit. 

So we asked who these people were and what their jobs were. 

On this list he included office clerical, I believe, he had his 
son's name, he had his wife's name and also the managers names 
that worked in the store. 

We went over the list and picked off, I believe, six names 
and the list was reduced to approximately 17. 

Mr. Zegarek said and we felt with the nine cards 
we still had the majority, Mr. Zegarek said he would not recognize 
two of the cards, one being Glenn Musano because Mr. Musano had been 
fired on Friday, prior to the signing of his card and another employee 
that he said was a clerk. 

If clerical employees are not eligible he could not 
include, accept this card because this man was a clerk this par¬ 
ticular individual worked in parts and did writing on order, mail 
orders, that came in for parts. 

He said he is a clerk, cb es nothing but write. During the 
dis mssion we found out this particular on ployee did more things 
than write. 




He booked orders, packaged orders, did things like that, 
put stock on shelves. 

JUDGE WELLES: Off the record. 

(Discussion off the record.) 

JUDGE WELLES: On the record. 

Q. What happened after that? A. Mr. Zegarek still 
refused to recognize this individual as being part of the bargaining 
unit because of the work he said he performed. 

Q. Did you discuss any other employee? A. Yes, we 
discussed Glenn Musano. 

He had been discharged on Friday and he said for 
that reason he was no longer an employee of Honda and for 
that reason he would not recognize Glenn's card. 

Q. Do you remember discussing anybody else? A. No, 

I don't. 

Q. What happened after that? A. Well, afterour, the 
number of cards we had was seven and the list still stood at 
17, it was so th~. Arthur took the position we no longer had a 
majority. 

Q. What did he say? A. We would file for an election. 

Q. And what happened after that? A. We discussed the 
men returning to work and that they would not be harrassed or 
fired or laid off or what have you until the election was pending. 

Q. What was said about the men returning to work? A. 
That he would takem back to work with the exception of Glenn 
because Glenn has been discharged and thai they could return 
to work in the morning and we asked for Artuhr made the re¬ 
quest they be paid for the two days that they were on the picket 






Q. On that day did you go down to file a petition? A. Yes, 

1 did, Wednesday on the afternoon of the 28th. 

***** 

CROSS EXAMINATION 

Q. (By Mr. Pollack) 

***** 

Q. (By Mr. Pollack) Going to the meeting where you 
excluded a young man because you felt he did not properly belong 
In the unit, could you tell us — 

MISS JOHNSON: Objection to the characterization. 

JUDGE WELLES: Did you say he was a part timer? 

THE WITNESS: Yes, he was I believe 15 or 16 years old 

and working that summer while he was out of school. 

***** 

Q. Isn’t it a fact you said among other reasons the man 
was excluded because he was seasonal? A. Yes, I did say 
that in the statement. 

Q. Isn't it a fact that at the meeting which you had with 
the employer and his attorney on Wednesday on the 28th you 
had a discussion about the seasonality of the employer's busi¬ 
ness? A. Correct. 

Q Would you like to tell us about that conversation? 

Tell us what you r aid to him and what he said to you 
concerning tne compliment c his employees? A. Yes, during 
the discussion with Mr. Zegarek in regard to the men returning 




to work and the seasonabillty of his type of work, his type of 
business, he told us that he employed 11 to 13, 14 men all year 
and that he saw no reason why the men that we were discussing 
would be effected as far as layoffs when they came back to 
work. 

The group we were discussing the original men that 
signed pledge cards. 

Q. Did he indicate to you, he usually had 10 to 12 men 
compliment of employees? A. Approximately, yes. 

Q. Isn't it a fact he said to you because of that season¬ 
ality there would have to be layoffs. 

A. Eventually. 

Q. Didn’t you agree, agree with him that any layoff 
would be in order of seniority and in order of the department? 

A. Yes. 

Q. Did you agree? A. There was no way we would force 
him or make him agree to something like that, it was discussed. 

Q. I show you the last two lines on Page 10 of your state¬ 
ment and ask you to read it out loud starting with the word "It 
was" read that sentence. A. It was agreed that if he had to 
make layoffs that it would be in according to seniority in the 
departments where he had to cut back. 

***** 

Q. Do you recall the identity of the person other than 
Glenn whose card was challenged by the employer on that Wed¬ 
nesday? A. Not by name, I know who the individual is now. 

Q. Is he present in the room? A. Yes. 

Q. Would you identify him and possibly have the record 
show. A. The fellow sitting on the end of the bench. 
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MR. POLLACK: What is your name. 

MR. ANTONSON: Albert Antonson. 

Q. Was it Albert Antonson whose card was objected by 
the employer? A. Yes, it was. 

Q. Did the employer give you a reason at the time? 

66 A. Yes, the reason was discussed at the time why he was 

not accepting Al's card. 

Q. What was the reason? A. That he was a clerk and 
we were not including clerical office, office clerical in the 
bargaining unit. 

Q. Did there come a time, did you and the employer 
reach any agreement as to the total number of eligible people 
that should be employed? A. No, we did not. 

Q. Did a time come when you were directed by Mr. Scott 
to file a petition? A. Yes. 

***** 

68 RECROSS EXAMINATION 

Q. (By Mr. Pollack) 

***** 

70 Q. Did the employer take the position that he was eligi¬ 

ble or ineligible? A. To the best of my recollection Mr. Dyroff 
was not challenged, there were just two challenged cards of 
the nine to be presented. 

Q. Mr. Dyroff, the employer did not tell you that Mr. 
Dyroff was temporary? A. To the best of my recollection, no 
he did not. 

***** 
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Q. Can you know tell me to the best of your recollection 

71 the substance of the conversation as It concerned layoffs, that 
is on the 28th? A. We were discussing with Mr. Zegarek and 
his attorney about the men coming back to work and that we had 
an understanding they would not be harrassed, fired or laid off 
while this election — while we were going to file for what was 
pending and in the event business called for a layoff Mr. Zegarek 
said that he would lay them off by department and seniority. 

The last hired first to go and he would, you know, 
although he did not have to, there was no contract or anything 
binding, he said he would do this and this was the understanding 
we reached and left this meeting with. 

Q. Now, did he indicate to you when less layoff may be 
taking place? A. Not exactly, no. He indicated that it would 
not be in the immediate future. 

Q. Isn't it a fact that he told you the business was seasonal? 
A. Yes. 

Q. Isn't it a fact that he told you that the season generally 
ends at the end of August with the return to school? A. No, 
he said that the season was dependent quite a lot on whether, how 
the weather is at that time of year, if we 

72 have a long summer, Indian Summer, then the business is 
carried further. 

Q. Before you met with the employer on August 28th, 
did you have any knowledge of employees being told of seasonal 
layoffs? A. No, I had the understanding from the men that 
they had a system where every three hours they worked during 
the season they would be employed two hours during the off 
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season or whatever he considered, what his season was, they 
were not temporary or seasonal employees. 

Q. Who was eligible for that three to two ratio? A. All 
the fellows that were employed, they were given this sheet that 
was typed up explaining this type of system he had. 

Q. It was not your understanding that it was the permanent 
employees who were eligiole for this three to two ratio? A. No. 

Q. They did nol say anything to you when they became 
permanent? A. No, it was not, it was my understanding as they 
were hired, that they were led to believe the winter employment 
would be dependent upon the employment during the summer. 

♦ * * * * 

MR. POLLACK: Counsel will stipulate that the fallowing 
employees were hired on about the following dates, 

Thomas Dodge, June 1, 1974. 

Stewart Lilker, April 13, 1974. 

Robert Siegfried, March 9, 1974. 

Ardito Dario, January 26, 1974. 

David Kocivar, February , 1974. 

Albert Antonson, May 25, 1974. 

Steven Dyroff, August 17, 1974. 

Glenn Musano, June 8, 1974, and that Kenneth Ruppell 
was hired on June 8, 1974 after a break in service of approxi¬ 
mately five months. 

MISS JOHNSON: I will so stipulate those would be the 
approximate dates of hire. 

Q. Now, did you discuss with the employees at anytime 
prior to your meeting of August 28th with the employer, the 
fact that the employer had a definition of permanent employees ? 

Did they tell you what a permanent employee was? 
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140 


A. No, there was no discussion to my knowledge regarding 
that. 

* * * * * 

CROSS EXAMINATION 

Q. (By Mr. Pollack) You were hired by Mr. Z? A. Yes. 
Q. Were you a veteran? A. Yes. 

Q. Were you hired under a veterans program which was 
in effect in Honda of Mineola? A. Yes. 

***** 

Q. What date did you leave? A. It was on October 5th. 

Q. Did you give notice of your quitting before that? 

A. No. 

***** 

DAVID KOCIVAR 

was called as a witness, and being first duly sworn in by 
Administrative Law Judge Melvis Welles, was examined and 
testified upon his oath as follows; 

DIRECT EXAMINATION 

Q. (By Ms. Johnson) When did you start working for 
Honda of Mineola? A. I started working for Honda of Mineola 
on February 2nd 1974. 

Q. Who hired you? A. I was hired by Mr& Zegrek. 

Q. For what position? A. Salesman. 

Q. What was your salary when you started ? A. When I 
started my salary was two dollars per hour. 

Q. Did you receive any raises? A. Yes, I did. 

Q. Would you tell us about those? A. The first raise 
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141 I received was approximately two weeks after I began working 
at Honda. It was a twenty-five cent increase to two dollars 
and twenty-five cents per hour. 

A few months after that increase I received another 
twenty-five cent increase to two dollars and fifty cents per 
hour. 

Near the end of May I received a note along with one 
of my pay checks that I was to receive an increase to two dollars 
and seventy-five cents as of, I believe, the date was June 5th, 
and I was to receive another twenty-five cent increase to three 
dollars per hour as of, I believe, the first week in August. 

Q. Did you -- A. I forget the exact date. 

Q. Did you receive those raises? A. I did. At the time 
that I received the note, I approached Mr. Zegrek at the end of 
the day and asked him if it was not possible to receive the three 
dollars per hour raise starting June 5th, instead of waiting until 
August to receive it, and he thought for a moment and then 
replied to me that it was possible, and he instructed Mrs. Zegrek 
to change the books to indicate that I was to receive the three 
dollars per hour as of, I believe it was June 5th. 

Q. And did you receive it? A. Yes, I did. 

* * * * + * 

142 Q. Were you ever told your hours might change? A. The 
only indication that I ever received pertaining 

143 to a possible change in hours was in the form of a memoranda 
from the company pertaining to the winter slow months or the 
off season. 
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Q. Do you remember when you received that? A. I 
believe I received it in May. 

MS. JOHNSON: I would like to get this marked for 

identification as General Counsel's Exhibit Number 4A. 

(The above referred to 
document was marked 
General Counsel's Exhibit 
4A for identification.) 

Q. (By Ms. Johnson) Is this the memorandum to which 
you were referring? (Handing document to the witness). A. Yes, 
it is. 

Q. Who gave it to you? A. Mr. Zegrek. 

Q. He handed it to you? A. Yes, he did. 

MS. JOHNSON: I will offer General Counsel’s Exhibit 
4A in evidence. 

144 MR. POLLACK: No objection. 

JUDGE WELLES: It's received in evidence. 

* * * * * 

MR. POLLACK: Ihave no objection. 

(Whereupon, a Xerox copy 
was marked General Coun¬ 
sel's Exhibit 4A in evidence.) 

Q. (By Ms. Johnson) Did you receive any further communi¬ 
cations with respect to your hours? A. Yes, I received an update 
on the first notice which was a strip of paper from an adding 
machine or a machine similar to that, and on it it had a tally 
of the total hours that I had worked and I believe the following 
three months after I received the original notice with a division 
and showing the — an average for the weeks which I had worked 
in that period. 
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It was an update. 

MS. JOHNSON: I would like to get this marked for identi¬ 
fication as General Counsel’s Exhibit 4B. 

***** 

Q. (By Ms. Johnson) Would you describe now your work 
on a typical week, what you did first in the morning, for example, 
and then carrying on through the day? 

A. Well, in the morning I would attend to customers in the 
showroom, displaying new motorcycles, accessories, selling 
new motorcycles, accessories to the customers. 

I would also clean the motorcycles in the showroom, 
display cases and certain items in the showroom which were on 
display which needed cleaning. 

In the early part of my employment I would also open 
mail in the morning and sort the mail in reference to mail 
orders coming in and catalogue orders which came in, and I 
would also address catalogues for shipping out to prospective 
customers. 

***** 

I would also go into the parts department to get cer¬ 
tain merchandise which a customer was interested in purchasing. 

Occasionally I would go across the street to the other 
warehouse where I would pick up some merchandise which a cus¬ 
tomer was purchasing also. 

***** 

MR. POLLACK: Objection as to what was to happen. 

JUDGE WELLES: Sustained. 




Q. (By Ms. Johnson) What happened next? A. Mr. Shirk 
explained that the following Monday morning he and another business 
agent from the union were going to enter the building and approach 
Mr. Zegrek with the request of recognition for the employees 
which had signed cards that evening. 

This was to be 10:30 --10:30 Monday morning. 

Q. What happened on Monday morning when you went to 
work? A. Everything was as normal until about 10:30 when 
I observed Mr. Shirk, Mr. Arthur Scott and Glenn Musano 
enter the building, at which time Tom Dodge, another salesman, 
approached Mr. Shirk and asked him if he should summon the 
other employees who had signed pledge cards to the front of 
the building and Mr. Shirk *old Tom, yes, he should. 

Tom proceeded to go to the P. A. system and on the 
P. A. system asked the other employees to come forward, 
which they did. Mr. Shirk — 

MR. POLLACK: Can I have that last phase or sentence 
reread. Your Honor, about the P. A. system? 

A. Mr. Shirk and Mr. Scott approached Mr. Zegrek and I 
believe it was Mr. Scott who identified himself and introduced 
Mr. Shirk to him and explained to Mr. Zegrek that they represented 
the majority of the employees at Honda of Mineola and requested 
recognition for the union. 

Mr. Zegrek explained to them that he was not the 
person they wanted to talk to, that he could do nothing for them. 

He explained that the company was owned by a cor¬ 
poration and that there were other owners to consult, and he 
went into the office. 
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We waited in the main showroom area. Mr. Zegrek 
came out again and he told Mr. Shirk and Mr. Scott that he 
couldn’t help them, that he would have to talk to his lawyer, 
at which time Mr. Shirk and Mr. Scott requested that he please 

get in touch with his lawyer and have his lawyer come down. 

***** 

He went over to the telephone, dialed a number, 
listened for a while, hung up the telephone and said that there 
was no answer, he couldn't get in touch with his lawyer. 

He asked us if we would kindly leave, that we were 
blocking the area. 

***** 

154 Mr. Zegrek again requested that we leave. 

He was told that we wouldn't leave. 

He threatened to call the police, and then he did 
call the police. 

155 They responded, came in, they talked to Mr. Shirk 
and Mr. Scott and Mr. Zegrek. 

The police officer came over to us and asked us 
kindly if we would leave the premises and I believe Mr. Shirk 
explained to him that we would not leave the premises. 

The police officer conferred with Mr. Zegrek, came 
back to us, conferred with Mr. Sh’rk and Mr. Scott again. 

Finally I believe an officer, a Sergeant or Lieutenant, 
came in, conferred with the police officer and conferred with 
Mr. Scott, Mr. Shirk and Mr. Zegrek, at which time Mr. Zegrek 
signed a complaint charging the employees and Mr. Scott and 
Mr. Shirk with criminal trespass, I believe. 
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MR. POLLACK: Objection. This employee has no way 
of knowing what the complaint said. 

JUDGE WELLES: How do you know -- why do you think 
that complaint charged with criminal trespass ? 

THE WITNESS: Mr. Scott asked to see the complaint. 
The police officer showed him the complaint. 

JUDGE WELLES: Did you see It? 

THE WITNESS: I saw It. 

I can't say that I read It all, but I saw it, yes. 

Q. (By Ms. Johnson) What happened after that? A. 

Mr. Scott, after reaoing the complaint, told the police 
officer that we would then leave, which we did. 

***** 

He went into the building to see if he could get 
Mr. Zegrek's lawyer’s name and phone number. 

Q. This is Mr. Shirk? A. Yes, Mr. Shirk. 

Q. All right. A. He came out a few minutes later and 
told us that he got the phone number and he had contacted 
Mr. Zegrek’s lawyer on thp phone and that they had arranged 
a meeting for the following Wednesday morning at 11:30 with 
Mr. Zegrek's lawyer. 

He asked the employees outside if we were willing 
to go back to work at that time. 

We told him, yes, we would. We were going to go 

back. 

He then proceeded to go inside the building, came 
out a few minutes later and told us that Mr. Zegrek told him 
that we were all suspended until Wednesday's meeting at 11:30 
and that we were not to go back to work, at which time we 
proceeded to picket. 
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157 Q. Did you have picket signs? A. We made picket 

signs from the placards that they bought at the stationery store. 

Q. Do you remember what the picket sign said? A. 

They said, employees of Honda locked out. 

Q. Did the picketing end? A. We picketed all day 
Monday, Monday evening, all day Tuesday, and Wednesday 
until after the meeting. 

Q. What happened after the meeting? A. After the 
meeting we went down to the Colonial Inn and had lunch, at 
which time Mr. Shirk and Mr. Scott related to us that they were 
going to go for a petition, petition to have an election, to see 

whether or not we had a majority of employees of Honda of Mineola. 

* * * * * 

159 Q. Would you describe the circumstances which led up 
to your departure? A. I reported back for work that Thursday 
morning at 9:00 o'clock, and I noticed that two of the employees 

160 which were striking out on the picket line with us were not 
present in the building that morning and I was wondering about 
this. 

I asked around if anyone knew where they were, had 
seen them that morning, no one knew. 

I asked Ted Port, the manager of the mail order 
department whether or not he had seen A1 or Steve. They were 
the two people who were not present. 

Ted said that A1 had been fired for lateness, that 
he did not report to work on time, and — 

* * * * * 

A. (continuing) -- and he did not call in. 

***** 


< 




A. On Friday Mr. Zegrek asked If he could speak to me 
privately some time during the day and I said, yes. 

We spoke at about 5:00 p. m. In his office, and he 
said to me that he wanted me to know there was no animosity 
between him and I. 

He also told me that he wanted me to know that Glenn 
was fired because of his merits, and he proceeded to explain 
to me that h- had no work for a salesman during the winter 
months but that he was in need of a person who would be in 
management, and he told me he was considering me for this 
management, 

***** 

MR. POLLACK: Objection. 

JUDGE WELLES: Sustained. 

Q. (By Ms. Johnson) What did you ask him? A. What 
did I ask him? 

Q. Did you ask him anything further about that? A. 

Yes. I told him that I didn’t understand him. I did not see 
why I was out of a Job at this time, and he then explained that 
the -- the three -two formula was only in effect if one had a 
job during the winter time and he reiterated that he had no work 
for a salesman during the winter time. 

Q. What happened after that? A. He told me to go 
home and think it over, that he didn't want an answer right 
away, but he wanted one the next day, at which time I left the 
premises and went home. 

Q. Did you go in the next day? A. Yes, I went in the 
next day and about two minutes after I had punched in on the 
clock he came up to me and asked me if he could speak to me. 
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Q. This is Mr. Zegrek? A. Mr. Zegrek. I said, yes. 
We went into the office. 

He asked me if I had an answer for him, and I told 
him that I did not want to go into management, that I was happy 
as a salesman, at which time he told me that he would have to 
let me go, lay me off. 

***** 

163 CROSS EXAMINATION 

Q. (By Mr. Pollack) 

* * * * * 

Q. Where did you spend most of your time? A. Most 
of the time was spent in the showroom area of the building. 

164 Q. Did you punch the register ? A. Yes, I did. 

Q. At what point of time were you permitted to use the 
register? A. I was permitted to use the register, I believe 
it was in tne beginning of June. 

Q. At about the same time you went to three dollars an 
hour? A. It was before I went to three dollars an hour. 

Q. How much before? A. Possibly a week or two. 

Q. After you had the discussion about three dollars an 
hour, though? A. No, it was not after the discussion. 

Q. What about going to the bank, did you go to the bank 
for the employer? A. Yes, I did. 

Q. And in those bank deposits was there cash? A. I 
believe so. 

Q. And when did that function commence? A. I don't 
really know. 







Q. Would It be fair to say at about the same time that 
your access to the register was permitted? A. Yes, it would 
be fair to say that. 

O .Were there other employees who spent most of 

i heir time in or about the showroom --a fellow named Dodge, 
for instance? A. Yes. 

Q. A fellow named Richie, a young high school boy, 
did some of the cleaning and stuff? A. Yes, I would say that 
most of his time was in the showroom. 

Q. All right. 

What about a youngster named Skip? A. He was 
also working in the showroom. 

Q. What was ; Dur relationship with these employees? 

A, I worked with them. 

Q. Did you ever suggest to them that they might perform 
their duties in a particular way or at a particular time? A. Yes. 

Q. Were these suggestions normal and regular on your 

part? 

Was it a normal routine, in case you are having 
trouble with the question? A. It was a normal routine at a 
certain point of my employment. 

Q. Fine. 

Commencing from the time when you were permitted 
access to the cash register, did it become normal from that 
point forwa’ i? A. It was not related with my becoming accessi¬ 
ble to the cash register. 
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. Well, can you — do you have any point in time that 
> ju jould use to place your making suggestions to these employees 
' r the commencement of making suggestions to these employees? 

A. One day when I went in to work Phil showed me a list of 
things wnich he said I was to be responsible for. 

Q. This was a written list? A. Yes. 

Q. Could you fix the time when that list was shown to 
you? A. No, 1 can't. 

Q. To the best of your recollection, could you tell me 
" hat was on the list? A. There were a number of items on the 
list. 

I can recall a few of them, I believe. 

Q. Well, give us what you can recall. A. Number one 
would be to empty all the waste receptacles and ash trays. 

Number two was to make sure all the motorcycles in 
167 the showroom were clean. 

I believe there was also to make sure the display 
cases were arranged and clean. 

Also restocking a display case which had aerosol 
products in it, and also to make sure the leather jac’ 'its, which 
were hung up on large racks, were in proper order. 

Q. That’s the extent of wnat you can recall? A. Yes, 

sir. 

Q. Were there other items on that list? A. I believe 
ther e may have been other items, yes. 

O a >ii, i thought that you had responded that because 
of this memorandum you began to make suggestions to the other 
employees. 
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Is that your testimony? A. I was told by Phil that 
the other employees were to come to me when they had nothing 
to do and I was to make sure that they had something to do, 
usually from this list. 

Q. Would it be fair to say that you were to assign them 

their work from this list? A. I Imagine it would be, yes. 

* * * * * 

168 Q. And were you to do all those Jobs personally by your¬ 
self? A. No. 

Q. You were, in effect, to assign these jobs to the others 
who worked with you, as well as doing some of them yourself, 
isn't that correct? A. Essentially. I was told that I was 

responsible for the list. 

Q. As between the three people that worked with you, 
were you permitted to decide which of the three did what func¬ 
tion on the list when they had nothing else to do? A. Yes. 

Q. And would it be fair to say that this list was shown 
you at or about the time that your salary was increased to 

three dollars an hour? A. I don't know. 

***** 

169 Q. Now, were you ever told by any of the corporate 
officers or your supervisors that you were a sales management 
trainee? A. No. 

Q. Were you ever told at any time that you were now 

part of management, the management team? A. No. 

***** 






Q. Could you tell us when you first saw this document? 

A. The only time I recall seeing it was when Mr. Zegrek 
instructed Mrs. Zegrek to change the payroll record to indicate 
that I was to receive the three dollar raise as of a certain date, 
which he did on top of the card, which I recall. 

Q. Could you show me where? A. Yes, right here 
(indicating). 

Q. Those are the words which appear level with the line 
reading earnings and the words are, raise week ending 6^8, 
three dollars, et cetera. 

I call your attention particularly to the upper right- 
hand corner where your name and address appear and your 
->ocial security number. Did that writing appear at the time 

that you saw the document? A. I don’t know. 

***** 

1. All right. 

When you had a conversation with Mr. Zegrek concerning 
the increase to three dollars, did you also discuss with him any 
changes In what your job would be? A. No. 

Q. He didn’t describe to you areas of additional functions 
or responsibilities? A. No. 

Q Did he indicate to you at that point that you were going 
to be considered as part of management? A. No. 

Q. Never did up until the day or two before you -- your 
employment terminated, is that your testimony? A. That's 
correct. 





Q. You received an increase of twenty-five cents after 
two weeks, correct? A. I believe so, yes. 

Q. And then you received another seventy-five cent increase 
before June 8th, you went from two and a quarter to three dollars? 
A. Right. 

Q. ^nd for those seventy-five cent increases -- for those 
series of increases, which added to seventy-five cents, it’s 
your testimony that no one from management told you why? A. 
That's correct. 

Q. All right. 

Now, you indicated that you spent some time addressing 
catalogues and sorting the mail? A. Yes. 

Q. Did any other salesman do that? A. Yes. 

***** 

Q. Would you describe physically the setup of the Honda, 
Mineola location? 

By that I mean you described certain departments 
being on the left and the right and the rear and things of that 
sort. 

Are these -- are any of these departments separated 
or segregated by walls? A. Yes. 

Q. Which ones? Could you tell us first which depart¬ 
ments are completely separate from any other department, 
except by means of, you know, access through the doorway ? 

A. The parts department would be inaccessible, except by an 
entrance through a doorway. 

MS. JOHNSON: From which side? 

THE WITNESS: I don’t understand. 
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Q. (By Mr. Pollack) Where did the doorway come from? 

A. There were two doors into the parts department. 

One was in the rear left-hand portion of the building -- 

Q. Just tell us which department that door opened into 

% 

or led to. A. One door opened into a section of the showroom. 

Q. The showroom? A. Yes. The other door also opened 
into another section of the showroom. 

Q. Was there any access to the parts department from the 
service area? A. The only access to parts from the service area 
was a window. 

Q. A service counter or window? A. Yes. 

Q. All right. 

Now, the service area, is that separate and apart 
from the other areas ? 

You indicated that there was an entrance to a large 
garrage door and then a large work area in the back. 

Now, were those areas separated from the rest of the 
operation by walls? A. The service area was separated by walls. 

However, there was also an archway from the showroom directly 
into part of the service area. No door there. 

Q. Okay. Now, there was a mail order department, I 
take it? A. Yes. 

Q. And was that department separated from the other 
areas of the establishment, except through means of a doorway? 

A. No T hey had the mail order — the mail order department 
was . v rated by a partition. However, there was no doorway. 

!-a partition was of what construction, approximately? 


Was it a wall? 



Was it just a bunch of boxes laid up? A. It was a 
small wall, a section of a wall, yes. 

Q. From ceiling to floor? A. It may not have been. 

Q. And the entrance which did not have a doorway, was 
it the approximate size of a doorway? 

The entrance which did not have a door, was it the 

approximate size of a doorway? A. Yes. 

* * * * * 

MR. POLLACK: Your Honor, with respect to Respondent' 
3 in evidence, the dark black lines depict solid walls. 

The lighter inked lines depict some sort of separation, 
being a less than solid wall, a partition of one sort of another 
and, obviously, the blank spaces would depict entrances into and 
out of the various locations. 

MS. Johnson: Some of the lines are like shelves. Those 
are not partitions? 

MR. POLLACK: Here? 

MS. JOHNSON: See, these lines, are those of shelves? 
MR. POLLACK: Lines drawn as shading of no meaning, 

***** 

Q. In your answering of the telephones did you have 
actual conversations with the persons on the other end, if they 
were customers? A. Yes. 

Q. Did you handle complaints? A. To an extent, 

yes. 

Q. To the extent that you could? A. Yes. 

Q. And if you couldn't, you then turned them over to 
somebody else? A. Yes. . . 
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Q. To whom? Phil or Morris or — A. Yes. 

***** 

A. These items were items which I was — were selling 
directly to a customer. 

Q. And so in that situation you, quote, helped yourself 
to parts that you needed in your normal business require- 

182 ment -- A. Yes. 

Q. (Continuing 1 ) -- correct? A. Yes. 

Q. Did you ever get parts from the parts department and 
take them to the service department? 

Would it be fair to say that it was unusual for you to 
do that? A. Yes. 

***** 

Q. I am sure there may have been one or two occasions 
that you did something on an unusual basis, but usually did 

you perform any functions in the mail order department? A. No. 

Q. And what about in the shipping department, did you 

183 perform any functions there? A. No. 

Q. And when merchandise was received, unloading trucks 
and putting away stock of that nature, did you perform or assist 
it ■- .tt receiving process on a usual, regular basis? A. No. 

***** 

Q. You got the request for work from the customer and 
then completed a work order from that request? A. Yes. 

Q. Is it fair to say then that the customer came to the 
showroom to arrange for work to be done on his motorcycle -- 
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A. Yes. 

Q. (Continuing) -- as opposed to going directly to the 
service area? 

184 A. Yes. 

Q. All right. 

Who else, other than you, completed work orders? 

A. Mr. Zegrek, Phil, the other salesmen. 

***** 

188 Q. In the two days — during the period after your return 
to work from the picket line and your last instance of employment, 
did you have a conversation with Mr. Zegrek concerning the 
three to two guarantee? 

189 A. Yes. 

Q. And did he in that conversation explain to you or tell 
you about a twelve month rule? A. He indicated to me that in 
order for the three-two formula to be valid for an employee he 
must have been employed prior to the winter months for twelve 
months. 

***** 
REDIRECT EXAMINATION 

Q. (By Ms. Johnson) 

***** 

190 Q. You mentioned in your testimony that you suggested 
to these fellows ways to perform their duties. 

How much of your work day did you — how much time 
during your work day did you spend doing that? A. Not very 
much. 

***** 




Q. Did you do it every day or just some days? A. I 
did it most of the days. 

I would say probably only about a half hour. 

Usually everyone was quite busy handling customers. 
There wasn't much Idle time. 

Q. Did you ever hire anyone to work at Honda? A. No. 
Q. Did you ever fire anyone? A. No. 

P Did you ever recommend that anybody be hired? 

A. No. 

***** 
RECROSS EXAMINATION 

Q. (By Mr. Pollack) Did you ever tell Mr. Zegrek or 
Phil that any of the other workers were not performing their 

work properly? A. I believe so. 

***** 

Q. Was it part of your job function to tell either Phil or 
Morris Zegrek about the other employees' work performance? 
A. No. 

***** 

A. It’s possible that Mr. Zegrek might have reprimanded an 
employee verbally because of a statement — something that I 
had told him. 

Q. Now, you say it’s possible? A. Yes. 

Q. Did it happen? A. Yes 

***** 

ALBERT ANTONSON 

was called as a witness, and being first duly sworn in by 
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Administrative Law Judge Melvis Welles, was examined and 
testified upon his oath as follows: 

DIRECT EXAMINATION 

Q. (By Ms. Johnson) Did you formerly work at Honda, 
Mineola? A. Yes. 

Q. When were you hired? 

A. I was hired in the latter part of May. 


Q. What position did you have? A. I was mail order 

clerk. 

Q. What was your rate of pay? A. When I started I 
was making two dollars an hour. 

Q. Did you receive any raises? A. Yes, I have received 
an automatic raise after two weeks. 

Q. Did you receive any other raises? A. Yeb, one 
other one . I got a twenty-five cer. raise in the beginning of 
August, I believe. 

***** 

Q. (By Ms. Johnson) You mentioned that Glenn told you 
about the meeting. 

Do you remember when he told you about the meeting? 
A. It was either Tuesday or Wednesday of that week. 

Q. Was it — do you remember the time of day? A. After 
the afternoon, I guess. 


Q. (By Ms. Johnson) Would you describe your work in 
the mail order department? 


• * 
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Take a typical week and just describe what you did. 

A. Well, come in, punch in, then 1 go directly to the mail 
that arrived in the morning, I go to the automatic letter opener, 
or whatever, and open the mail. 

Then I take the stuff, you know — let's see -- the 
mail was like in -- I had to separate the mail into two parts. 
After Mr. Zegrek separated it, there would be catalogues and 
I would have money and checks and there would be the orders, 
and have to separate those and I'd give Mr. Zegrek the money 
for the catalogues, right, and that was in one pile. 

Then there would be a separate pile for the orders 

203 that had arrived and he would take care of checks and stuff 
that arrived in those. 

***** 

204 So I told him that a couple of weeks before Ted had 
told me that I could work during school on — all day 
Tuesday and all day Saturday as a clerk, you know, and then 
wrap boxes and stuff. 

Q. I take it from what you said you were planning to 

go to school? A. Yes. 

***** 

Q. What happened then? A. Well, Thursday morning 
I came in late to work and there was a misunderstanding between 
me and Skip. 

I told Skip that — I told Skip that I would be late 
and he never told Ted and, as a result, I was fired. 

Q. What did Ted say to you when you came in that day? 
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205 A. Well, I came in promptly at 11:00 o'clock, two hours late, 

and then punched In, went to my position In the mail order 
department, and Ted called me into the office and he said 
that he had thought that I had taken my leave, so he had gotten 
somebody to replace me, and this person that replaced me is 
one of the people that were hired that Monday when we first 
went on strike. 

Q. What did you say to Ted? A. Well, then Ted said, 
you know what this means, and I go, well, am I fired, and he 
says, yes, so I went and punched out and I left. 

Q. Had you been late before? A. Occasionally, yes. 

Q. What happened then? A. Well, I had a car accident 
June 1st and 1 think that Monday I had to report it, so I went 
to the place in Queens to report the accident and I called Ted 
about 12:00 and told him I couldn't get there. 

He said it was all right, and then a few other times 
I'd come in a couple of minutes late, half hour or whatever 
and I was never penalized or disciplined. 

Q. Was your work ever cilticized? A. No, never. 

***** 

206 CROSS EXAMINATION 

Q. (By Mr. Pollack) 

* * * * * 

208 Q. (By Mr. Pollack) Are you a one finger typist? A. No. 

when I was in high school I was clocked at about forty words 
a minute. 


/ 
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Q. Now, you said that when you were terminated you 
were told that a replacement for you had already been hired — 

A. Yes. 

Q. (Continuing) — is ihat correct? A. Right. 

Q. And that replacement vas hired on a Monday prior 
to your termination? A. Yes, he was. 

Q. That was the Monday of the strike? A. Yes. 

Q. Of the picketing? A. Right. Yes. Okay. 

***** 

Q. And you did not call the employer during that two 
hour period? A. Well, I didn't think that it would be necessary. 

Q. Yes or no, did you call the employer during that 
two hour period or not? A. No, I didn't. 

***** 

Q. And at that initial hiring or int<;i v^iew for that initial 
hiring was there any discussion about what would happen when 
September came around and you Md to go back to class? 

A. That I would have to go back to school. 

Q. That your employment would cease, would end? 

A. Right. 

***** 

Q. All right. 

Now, would you tell us about the facts and circum¬ 
stances surrounding your discussion with Ted about two 
weeks before your discharge as it concerned part time employ¬ 
ment? 

Where were you? A. I was in the mail order depart¬ 
ment and 1 knew that I'd need work during school months, so I 
had told Ted that I could be available for work Tuesday and 
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Saturday. 

Q. Did you tell him then or had you told him previously? 
A. Oh, I had told him way in advance. I told him like in 
July. 

P. Okay. So Ted knew about your availability already? 
A. Right. 

Q. And then what happened? A. Ted said -- 

Q. You went to Ted and said what to him, or did he 
come to you? A. I went to Ted — 

Q. Okay. A. (Continuing! — most of the time. 

Q. And what did Ted say to you and what did you say to 
Ted in response? A. Ted said that he discussed it with Mr. Z. 
I'd say all right, and Ted said most probably I would be able 
to work. 

Q. What else did Ted say? A. Well, Ted was — Ted 
liked my work, I was in his confidence — 

Q. What did he say? 

You said thus far Ted said he had discussed it with 
Mr. Z and most probably you would be allowed to work. 

What else, if anything, did Ted say at that moment? 

A. Nothing. 

***** 

I had never been told definitely from Mr. Z or Ted 

that I could, but I kind of figured, you know, I would be 

able to work those days during the winter. 

***** 

GLENN MUSANO 

* V * * * 

DIRECT EXAMINATION 


Q. (By Ms. Johnson) 





Q. When were you hired? A. Somewhere around the 
beginning of June, the very beginning of June. I am not sure 
of the exact date. 

***** 

Q. What was your position? A. I was a parts man, 
parts counterman. 

Q. What was your rate of pay when you siarted? A. I 
started at 2.25 an hour. 

Q. Did you receive any raises? A. Approximately a 
month later I was raised to 2. 50. 

Q. All right. 

Did you receive any additional raises? A. No, that 

was it. 

***** 

Q. Were you ever told that your hours would change? 

A. I was informed by Harry — Harold P. Wachter that I was 
hired under a three-two formula. I believe it was Harry. It 
might have been Mr. Zegrek, but I think it was Harry. I 
couldn't be sure of it. 

He said that for every three hours I worked during 
the summer I would be getting two hours during the winter 
months. 

***** 

Q. (By Ms. Johnson) Would you tell us what you did 
with respect to the union campaign? A. Yes. I tiled to or¬ 
ganize the men and I succeeded, along with help from other 
people who went along with me. 

Q. What did you do first? A. Well, I prodded them 
during lunch for around a week, I said, let's go down to talk 




to somebody about getting a union in and let's go over to Ford, 
maybe they have a good union, and finally I succeeded in getting 
three of us to go over there on a — on an afternoon. I believe 
it was a Tuesday, I am not sure of the date. 

♦ * * * * 

I got to speak to Mr. Shirk here and talked to him 
on the phone and he said he'd call me back. 

I was on a pay phone in the shop at the time and 
Mr. Zegrek was sort of hovering nearby and I didn't want to 
talk with him there and so he called me back on the parts depart¬ 
ment phone and he talked to me about that — he said, organize 
a meeting for Wednesday, which I am not sure of the date on 
that Wednesday. 

* * * * * 

Q. Please tell what you did and who you talked to, if 
you remember? A. I talked to Just about all the employees. 

They might have been talked to by other people. I 
don't know that, but I know I talked to Just about all the employees 
and 1 know for a fact that some of the management overneard 
me. 

* * * * * 

I was talking about it at lunch time, I think it was 
Thursday, and Ted Port was there, that was management, and 
he overheard me — you know, he overheard me, Ted, I should 
have been more -- well — 

Q. Well -- A. It didn't make any difference. 

Q. Who else did you talk to ? 

Who else was present when you had these conversa¬ 
tions? A. Bob Sigfried, Bob Moraglio, David Kocivar, Albert 
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Anderson --Albertson, whatever, Dario Ardito, Stu Lillker, 
and Ken — Ken. 

Q. Do you remember when you spoke to them? A. Oh, 
throughout the days preceding that Wednesday before that Friday 
afternoon, before the Friday afternoon of the meeting. 

* * * * * 

229 Q. Could you describe your separation from Honda? 

A. It was Friday afternoon at five minutes to six. 

Q. What day was this now, if you remember? A. It 
was around the 24th. It was a Friday, around the 24th, 23rd, 
24th, something like that. 

I wanted to get down to the bar where we were going 
to have the meeting and I asked Harry if I can get off five minutes 
earlier, ten minutes earlier, could I leave a few minutes earlier. 
He said, I have to talk to you in private. 

He took me aside and said, I am going to have to let 

you go. 

I said — I asked him, what does that mean, let me 
go. Does that mean laid off, does that mean you are firing me. 
Why are you firing me, why are you letting me go. 

He said, I think there's a couple of reasons, but I 
don't know what they are, you will have to ask Mr. Zegrek. 

I tried prodding him a little bit more and he was getting 
upset, so I said, all right, Harry, forget it. 

I wen. co see Mr. Zegrek and I -- 

MR - POLLACK: Move to strike, he was getting upset. 

230 JUDGE WELLES: Granted 
THE WITNESS: Okay 


? 




Q. (By Ms. Johnson) What did he say? A. I talked 
to Mr. Zegrek. 

Q. You went to see Mr. Zegrek? A. Yes, I went to 
see Mr. Zegrek. 

I said, why am I fired? 

He said, good luck. 

I said, why am I fired, again and he said, oh, go 
see Harry. 

I said, I just saw Harry. He said he doesn't know, 
that you know. 

He says, well, I don’t know. Check with the office. 

So I said, well, you are the office. Why am I fired, 
and he avoided the question again and I don’t remember the exact 
words and I got aggravated and said a few harsh words and left. 

Q. Had your work ever been criticized by any of the 
bosses at Honda? A. Only once that I can recall. 

Q. When was that? A. It was in filling out invoices 
for incoming goods. 

Q. Who said what to you? A. Oh, boy, let's see. 

Well, it might have been Harry. I think it was Harry. 

I think he said — either it was Harry or Harry told 
me to go to the office to find out. I am not sure exactly who 
it was, and he -- whoever it was said that I am not filling out 
the forms completely on the invoices, and I said, that's the 
way I was taught how to fill them out by David Lew, who was 
the assistant parts manager, and this is the way I had been 
filling them out for three months or however -- two months, 
three months, whatever it was, and he said not to fill it out 





that way any more and I didn't and that was that, a a the other 
time -- no, I was -- never again was I criticized abo-.a ry 
work that I can recall offhand. 

Q. Was your work eve’’ praised? A. Yes. Yes, 

I was -- I had some times when my work was praised. I sup¬ 
pose a few times. 

1 got along very well. I did my job. 

MS. JOHNSON: I would like this marked for identifi¬ 
cation as General Counsel's Exhibit 5 fcr identification. 

(The above referred to 
document was marked Gen¬ 
eral Counsel's Exhibit No. 

5 for identification.) 

Q. (By Ms. Johnson) This is General Counsel's 
Exhibit 5 for identification and I ask you if you have eva 1 
seen this before? (Handing document to the witness). A. 
Yes, I have. 

Q. When did you see it? A. When it was pas ted on 
the bulletin board at Honda. 

I am not sure of the date it was posted, but it was in 
-- during the summer. 

I am not sure exactly when. 

MR. POLLACK: May I have a voir dire, please? 

JUDGE WELLES: Yes. 

VOIR DIRE 

Q. (By Mr. Pollack) You say this notice was 
posted? A. Yes. 




‘>1 

Q. Where? On what? A. On the wall or on the bulle¬ 
tin board right next to the p,; )hone behind the cash register 
in the showroom. 

Q. Dc you know who posted it? A. I would -- I could 
only assume. I couldn't tell you. 

Q. Y™i don't know? A. That's right. 

Q. How long a period of time did it remain posted? 

A. Well, I couldn't say that because it was there when I left. 

* * * * * 

Q. If it will help, the date on the letter is July 1st, '74. 

***** 

235 A. Well, mornings whoever got there first emptied the 

garbage and after that we received items. 

***** 

We arrange 1 stock, cleaned up stock, straightened 
up stock, went to the warehouse across the street. 

Occasionally went to the warranty room, if we had 
business there at that partijular time, helped customers. 

Q. Where is the stock kept that you are referring to? 

A. Th stock is kept in the v/arehouse and in the — and in 

***** 

Q. Would you tell us about that discussion? A. Yes. 

I was hired as a mechanic but they didn't have any need for 
a mechanic at the time. 

***** 
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237 Q. (By Ms. Johnson) When you asked Mr. Zegrek about 

the new assemblers, what did he say to you? A. Well, he 
said there are three reasons why he didn't make me an assem¬ 
bler. 

***** 


One was that the assemblers, when the season got 
slow, would be the first to be laid off. 

The second reason was he didn't feel I wanted to 
start as an assembler, brt to start as a mechanic right off, 
and the third was becaase he needed me in parts, possibly 
that was because Harry needed me in parts, but it was some¬ 
thing to that effect. 

***** 
CROSS EXAMINATION 

Q. (By Mr. Pollack) 

***** 

Q. Nevertheless, even though up until that time you 
had discussed the union only with those individuals with whom 
you were sure you could trust, you discussed this situation 
with Ted present, knowing he was there? A. No. 

Q. Is that true? A. No, that's not true. 

Q. \ou didn't know he was there? A. No, I knew he 
was there. That wasn't the only time I hadn't been all that 
careful. I should have been even before that. 

***** 



Q. (Continuing) -- and read that sentence out loud. 

A. I mentioned the meeting to a few people but only the — 

Q. People -- A. (Continuing) — ones I wa3 sure I 
could trust. 

***** 

MS. JOHNSON: We can stipulate that the mention of 
Ted Port is not in that affidavit. 

***** 

Q. What is the condition of your eyesight? A. Near¬ 
sighted. I use my glasses for driving and for seeing from 
distances — let’s say from here to the reporter, but for reading 
I do not use my glasses but I can — it doesn’t -- it's not nece¬ 
ssarily that blurry, but it's better without them. 

Q. Does your eyesight in any way restrict your ability 
to perform mechanical work? 

A. No. 

Q. Did you ever have accidents in and about the premises 
of the employer? A. I had an accident, yes. 

Q. Did you ever bump into tables? A. Bump into tables ? 

Q. Yes. A. I don't remember. 

***** 

Q. Would you tell me what the warranty room is or was? 

You mentioned that occasionally you would go into 
the warranty room. A. The warranty room ^s where parts 
went that were honored under the Honda warranty and waited to 
be recalled or, if it wasn't recalled, we would sell them. 

I went in there to dig things out that could be sold. 
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247 Q. Was there anybody who normally worked in that sec¬ 
tion? A. Yes. 

Q. Who? A. Dario Ardito. 

^Q. He did the work in the warranty section? As. He 
did trie warranties. 

He did the warranties? A. Which is different. 

* * * * * 

1 believe he was the warranty man from the time I 
started until the time I left. 

***** 

Q. So, as far as you know, he continued to do the warranty 
work until the time you left ? A. Right 

***** 

248 Q. What did he say to you as it concerns the assemblers 
and layoff in the slow period? A. He said, as far as people 
in the shop, meaning the mechanical type work that was being 
done, the assemblers would be laid off first, that's what he said. 

Q. When? A. Whenever there was a shortage of busi¬ 
ness coming in, I suppose — no -- that's a supposition I am 
making. 

Q. Did he say anything about tht slow period? A. Did 
he say anything about the slow period ? 

***** 

Q Did you have a conversation with anybody in the employ -- 
any of the fellow workers at Honda as to slow periods and busy 
periods and things of that sort? A. Yes, I did. 


V. 


f 



Q. Okay. With fellow workers or with supervisory -- 
bosses? A. Both. 

Q. All right. 

And do you know whether or not there was, in fact, 

slow periods for Honda? A. Yes. 

***** 

Q. So you understood that there was a slow period be¬ 
tween late fall and mid-winter? A. Mid-winter, right. 

***** 

DARIO ARDITO 

***** 

DIRECT EXAMINATION 

Q. (By Ms. Johnson) Did you formerly work at Honda 
of Mineola? A. Yes. 

Q. When did'mu start working there? A. About the 

middle of January, 1974. 

***** 

Q. What was your pay when you started? A. Two 
dollars an hour. 

Q. Did you receive any raises? A. Yes, I was given 
a raise after about a — after about two weeks to 2. 25 an hour 
and then again after about two months after that to 2. 50 an 
hour. 

***** 

Q. How did it happen that you switched to the parts depart¬ 
ment? A. Two guys in t*„ parts department left on the same 
day, so they were shorthanded, Harry Wachter, the parts manager, 
asked me if I would like to switch over. 





I said, yes, and he said he would try to arrange it, 
which he did. 

***** 

Q. Were you told ever that your hours would change? A. 

I received a piece of paper once that said that for every three 
hours that I worked during the busy season I would be guaranteed 
two hours during the slow season, and I think wa 1 laranteed 

thirty-eight hours a week. 

***** 

Q. Do you know when that was Installed? A. That was 
Installed around the beginning of August, I think. The first 
week in August. 

***** 

Q. Did you return to work on August 29th? A. Yes, I 
returned to work that day. 

Q. Would you describe your separation from Honda? 

A. K was the day after that, it was a Friday and I punched 
my card to go home, it was six o'clock and Mr. Zegrek called 
me into his office, apologized that he had let me punch out 
before calling me in there, and said that it would only take a 
minute or two. 

At that time he explained to me .hat business was 
slowing down, the next month could be expected to be a lot slower. 

He said that he was going to have to lay me off 
because of that, because there would be no work for me to do. 

Then he started talking about the other guys who had 
been laid off and he said to me that if it hadn't been for the 
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union business, which he called it union business, he might 
have been able to shift the other workers into other areas around 

the store to work, rather than letting them go, 

***** 

258 Q. Do you recall having lunch on either Thursday or 
Friday, August 22nd or 23rd, with either Glenn Musano and 
other employees in the parking lot? A. Yes. 

Q. Was Ted Port present for any of those conversations? 
A. Yes, on one occasion Ted Port was there. 

Q. Would you tell us about the conversation then, what 
was said by whom? A. Six or sever, employees, including 
Glenn Musano and Ted Port was sitting around more or less 
in a circle in the far — the back corner of the parking lot when 
I arrived. 

I sat down and they were discussing the union openly 
in front of Ted, and I had sat down next to Glenn — no, I had 
sat down, rather, next to Ted and Glenn was directly across 
from Ted and doing most of the talking and I said to Glenn, 
you know, shush, be quiet, please, you know, and he gave me 
an indication that Ted was okay, you know, that 

259 it was all right to talk with Ted present. 

I still wasn't happy about it, but I didn't say anything 
further about it. 

***** 

CROSS EXAMINATION 

Q. (By Mr. Pollack) 

***** 


* 
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260 A. I was conscious that Morris Zegrek was following me — 
Glenn around. 

Q. Was following Glenn around? A. Yes. 

MR. POLLACK: Will Counsel for the General Counsel 
stipulate that in the fourteen page affidavit of this witness not 
one mention is made of the conversation in the driveway con¬ 
cerning the Ted incident as testified to by both this witness and 
the earlier witness ? 

***** 

MS. JOHNSON: We will so stipulate. 

***** 

261 Q. Could you tell us now exactly what it was that Mr. 

Z said to you? 

***** 

A. Okay. I was — I was walking out — I was about to go home 
and he called me into his office and he started explaining to 
me that he said this is the time of year that business normally 
slows down and I start laying people off. 

He explained that business, you know, drops a certain 
percentage, I forget what that percentage was, and that the next 
month would be considerably slower. 

Q Meaning September ? A. Meaning September, yes. 

***** 

Then he started talking about the other boys that 
had already been laid off, Bob Siegfried and Stu Lillker and, 

I think, Tom Dodge had also been laid off, and he 





1 
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262 said I could have switched those guys to another department 
to work and kept them on but with this union business, I am 

forced to let them go. 

***** 

Q. (By Mr. Pollack) Now, you heard Mr. Shirk testify, 
did you not? A. Yes, I was here. 

Q. And did you hear him testify about an agreement about 
laying people off within seniority within the department or by 
seniority within the department? 

263 A. I remember the seniority ^art but I don’t know about the 
department. 

***** 

Q. In your conversation with Mr. Zegrek on Friday, the 
night that you were terminated, were you told anything about 
the -- the union agreement restricting the layoffs to departmental 
seniority? A. No, I don’t think I was specifically told that by 
Mr. Zegrek. 

Q. He said that he can’t move the people around any more, 
is that correct? A. He said that, yes. 

O. That he can’t move the people around any more? 

A. Yes. 

Q. Did he cell you why he couldn't move them around any 
more, why he couldn't? A. He said because of the union he 

wouldn’t move them ar jund. 

***** 


264 


Q. /es. A. I usually worked in the parts department. 
Q. Isn't it a fact that you usually worked in the warranty 
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section across the street? A. No. That took up some of my 
time, but the great majority of my time was in the parts depart¬ 
ment. 

Q. Whenever there was work to do in the warranty sec¬ 
tion, who did it? A. I usually did it. 

Q. Anybody else? A. Occasionally I had help. 

Q. You had help but you were working even when you had 
help? A. Well, people would go over by themselves sometimes 
to sell a tank that had never been recaller a gas tank. 

* * * * * 

ROBERT SIEGFRIED 
* * * * * 

DIRECT EXAMINATION 

Q. (By Ms. Johnson) 

***** 

Q. When were you hired? A. I was hired in the beginning 
of March. 


* * * * * 


269 Q. What were you hired — what job were you hired for? 

A. I was hired as a mechanic. 

Q. What was your rate of pay when you started? A. Two 
dollars an hour. 

Q. Did you receive any raises? A. Yes, I did. 

Q. Would you tell us about that? A. After thirty days 
I received a rsr'oe to two and a quarter, I believe, and then I 
received cwc ra ?.es further. 

One v,us in the beginning of June and one was in 


August. 
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Each waH a quarter higher, H o by the end of August 
I was making 2.75 an hour. 

Q. What were your hours initially when you started? A. 
My initial hours at Honda were nine to nine on Monday and Thurs¬ 
day and nine to six the other days of the week, except for Sunday. 

Q. Were your hours ever changed? A. Well, my hours 
did subsequently change. 

Initially I worked six days a week and tuo nights, and, after 
working about four months those particular hours, I began to exper 
ence a family hardship and I asked some time starting in July for 
one of the nights off, you know. 

270 Q. Do you remember who you asked? A. I asked Mr. 

Zegrek and he agreed to let me have the nights off. 

MR. POLLACK: Is that nights, Mr. Reporter? 

THE WITNESS: Nights, just the nights. 

MR. POLLACK: He is saying nights and I don’t -- 

Q. (By Ms. Johnson) You Initially said you worked two 
nights a week. A. Rignt 

Q. And what was the change then? A. I changed to 
one night a week and working Monday nights. By the beginning 
of August I had only been working Monday nights. 

Q. Were you told of any other changes in your hours? 

A. Well, when I was hired I had been told that it was one of the 
few shops that kept its employees on over the wintertime and 
subsequently in May some time I received this letter, which I don't 
have, stating that the three-two formula, which was for every 


a 
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271 


three hours I work in the summer I would be guaranteed tvo hours 
in the winter. 

Q. Do you remember who gave you the letter? A. Mr. 
Zegrek. 

Q. When you mentioned you were hired, you were told 
that Honda kept its employees on, do you remember who told 
you that? A. Miss — I am not sure exactly whether it was 
Mr. Zegrek or Mrs. Zegrek, but during the year there were, 
you know, especially with my asking for nights off, repeated 
reminders that it might effect my three-two formula for the 
wintertime, you know, so I was told that there was to be 
winter employment, I would have winter employment. 

Q. Now, we’re going to pass over the union organizing 
drive and the meeting and request for recognition — A. All 
right. 

Q. (Continuing) — and turn now to your — your sepa¬ 
ration from Honda. A. No, I am not. 

Q. Could you tell us -- are you still working at Honda? 

Q. Would you tell us about your separation from Honda? 

A. I returned to work on Thursday and then Friday some 
time, I believe it was in the morning, Mr. Zegrek asked to speak 
with me. 

I went into his office and we had a conversation in which 
he said that the company had certain demands and that he under¬ 
stood that I might have certain demands of the company, and he 
wanted to see what my demands were and he stated his demands 
for the company. 

Now, at this time he took issue at the fact that I was only 
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working one night of a week and said — 

MR. POLLACK: Can we have the substance of the con¬ 
versation? 

272 Q. If you recall, say what he told you. 

JUDGE WELLES: Just what he said, rather than took 

issue. 

THE WITNESS: Okay. 

A. He said, we need the mechanic to work two nights a week, 
and at that time I really gave no reply, except that it had been a 
hardship. 

Then he asked me if there were any other things, you 
know, to submit them in writing the following morning. 

He didn’t want me to give him an answer right away 
but, you know, to give him the following morning. 

He also mentioned to me about other employees, we 
talked about other employees that had been laid off, specifi¬ 
cally Tom and Stu, and he went into their layoffs as far as the 
union was concerned. 

He said — he said, as a union man you should under¬ 
stand that his hands were tied, that he couldn't switch these 
other people around to different areas and that, therefore, when 
the slow season came he had to let them off. 

It was something to that effect. You know, I am 
not definitely sure of the exact words. 

Q. Did he say anything further to you in that conversa¬ 
tion that you recall ? 


& 
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273 A. No, I don't — I don't — I am trying to remember. 

Q. Did you continue working at Honda? A. Like, I came 
in the following morning and Mr. Zegrek called me into his 
office to ask me what demands or what decisions I had made. I 
told him — 

Q. Did you know what he meant when he referred to 
decisions? A. Yes. He had specifically --it comes back to 
me — he specifically mentioned the nights, as I said, and any 
other grievances that I might have. 

So, the first thing I told him when I came back Satur¬ 
day was that nights was a very important issue with me, you know, 
because of, you know, my family problem, and at that point then 
he said, well, you know, the company needs take precedence over 
your needs and we'll have to let you go. 

Then again he mentioned about the union, that his hands 
were tied, and that he couldn't do anything, you know, to help 
me change me to a different .rea or anything like that, and 
you know, at that point I was laid off and 1 asked him if, you 
know, he would contest my unemployment, you know, if there 
was any prejudice, and he said no, and that was it. 

I was laid off. I took my tools home at the end of the day 
and that was my last day of employment there. 

274 MS. JOHNSON: I have no further questions. 

MR. POLLACK: Do you have an affidavit? 

MS. JOHNSON: Yes. (Ms. Johnson handed a document 
to Mr. Pollack.) 

JUDGE WELLES: Off the record. 




(Discussion off the record.) 

JUDGE WELLES: On the record. 

CROSS EXAMINATir\ 

Q. (By Mr. Pollack) Did Mr. Zegrek tell you in this 
conversation on the night before your employment was termina¬ 
ted when the slow season began? A. Yes, he said to me on 
September 1st. 

Q. And did he indicate to you that your request to put — 
his request of you to put in the two nights per week was to com¬ 
mence during that period on September 1st? A. I don’t — I don't 
recall. 

Q. What date was it that you had the corv ersation? A. Well, 
we had the conversation on — 

Q. On a Friday? A. Yes, it was on the Friday before I was 
discharged. I don't -- it was the end of August. It might have been 
the last Friday. 

Q. Your next night working would have been what, had you ac¬ 
cepted the quote, offer, unquote? A. Monday. Monday. 

Q. That would have been Monday, the 2nd? A. Yes. 

Q. Which, incidentally, would have been Labor Day, but 
your conversation was on Friday, August 30th? A. Right. Right. 

Q. All right. 

During that convocation did Mr. Zegrek indicate to you that 
he would cut down on your other hours because he needed the cover¬ 
age at night? A. I don’t understand the question. 

Q. Did Mr. Zegrek say that he needed the coverage at 
night? A. Yes. 
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Q. And did he say that in order to avoid a hardship to 
you, he would cut down or let you start at twelve o'clock on a 
couple of days? A. Yes. 

Q. And so that the total work which you were asked to 
perform in terms of hours would be basically the same hours? 

A. I don’t follow that. 

Q.' Well, all right. A. The issue — the issue was not 
the hours that I worked, the amount of hours, beef tse I told him 
that — 

Q. Excuse me. A. Allright. 

276 Q. Is it your testimony that Mr. Zegrek offered to cut down 

on some of the daily hours in order that you could work at night ? 
A. That was his proposal. 

Q. Looking through your sequence of employment, there 
came -- initially you were working two nights a week? A. Cor¬ 
rect. 

Q. Ami correct in stating that there came a time when 
you asked for sporadic or occasional nights off? A. Yes, that 
was in July. 

Q. In July you asked for occasional nights off? A. It 
turned out to be three nights off that month. 

Q. Then did there come a time when after the sporadic 
nights were granted you, that you had a discussion with manage¬ 
ment concerning the necessity for one night off a week -- A. I 
did. 

Q. (Continuing) — on a steady basis? A. I did. 

Q. And would it be fair to say that that discussion occurred 
on or about the last week in July? A. Yes. Yes, sir. 
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Q. And from that period on until the date you were termi¬ 
nated you worked basically on overtime and overtime basis 
eight hours on Friday — on Saturday, 


277 Now, did you suggest to Mr. Zegrek that possibly 
men could be rotated to fill that — that evening that you couldn’t 
work? A. I did. 

Q. And did — what did Mr. Zegrek reply to that? A. That 
it was unfair to the other workers who had been there longer than 

I had to work those nights. 

***** 

278 — in the past he had moved people to different depart¬ 
ments as the season got slow to compensate for the slowdowns 

in their own areas, and that with the union business or — I 
don't remember if he —I think he might have used the word 
agreement, he would have to go by seniority or departments, you 
know. 

***** 

279 .... why he couldn't change people from department 
to department, which he had done in the past. 


KENNETH C. RUPPLE 
***** 

280 DIRECT EXAMINATION 

Q. (By Ms. Johnson) Where do you work? A. Iam 
presently employed at Honda of Mineola. 
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Q. When did you start working there? A. I was hired 
in the beginning of September, 1974 and worked there for approxi¬ 
mately three months and then I left for a Job with another motor¬ 
cycle dealership as a mechanic. 

* * * * * 

Q. It was in September, '74 or ’73? A. '73, excuse 

me. 

***** 

I was laid off from the job at the other motorcycle 
dealership and after a time I was rehired at Honda of Mineola 
in the very beginning of June, 1974. 

***** 

I was hired as a parts man. 

Q. What was your salary when you started the second 
time? A. I believe when I started the second time I was re- 
hired at 2. 25 an hour. 

Q. Did you receive any raises? A. Yes, I had. 

Q. Would you tell us about the raises? A. I — in 
July, on or about June, I received a raise of twenty-five cents 
an hour and approximately three weeks ago I received another 
raise of thirty-five cents an hour. 

Q. Who was your boss? A. I am responsible to Harry 
Wachter and Mr. Zegrek. 

Q. What are your hours? A. Presently I work from 
nine to five Monday through Saturday — Monday through Thurs¬ 
day, nine to six Monday -- Friday and Saturday. 
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Q. What were your hours previously — 

282 A. Monday — 

Q. (Continuing) — in June, for example, when you started 
again? A. Mondays and Thursdays 9:00 a. m. to 9:00 p. m. 
and the rest of the week, except Sundays, 9:00 to 6:00 p. m. — 

9:00 a. in. to 6:00 p. m. 

Q. When were you told that your hours would change? 

A. My hours were changed because I started going to school at 
night. 

***** 

283 Q. (By Ms. Johnson) Since August 23, the night of the 
meeting, which we decided not to rehash further, are you aware 

of any new employees at Honda Mineola? A. Yes. 

***** 

284 In the parts department we have — we had a new 
employee who was in charge of inventory, his name was Brian, 
he had an accident and couldn’t come back to work. 

Q. Do you remember when he came on? A. Approximately 
three or four weeks ago. So to replace Brian we have had a new 

fellow in his position named Jim. 

***** 

And the service department there are two men doing 




assemblies. 





There's also a new mechanic named Jay, and in the 
mall order department there Is one new full time employee 
and one part time employee. The part time, his name Is John. 

***** 

And In the sales department there was a new employee 
hired, his name was Mark, but he's no longer with us. There 
Is a new fellow In his place. I am not sure of his name. 

***** 

MR. POLLACK: I believe that both parties will stipulate 
to the following: 

Firstly, that all witnesses, If called by the Govern¬ 
ment, would testify to the facts and circumstances surrounding 
the original demand for recognition on Monday, and the following 
picketing period, substantially In the same way as did Scott, 

Shirk and Koclvar. 

MS. JOHNSON: And their participations therein. 

MR. POLLACK: And their participation therein, yes. 

MS. JOHNSON: Now, do you want the list of witnesses 
on that, because that's in paragraph 15? 

MR. POLLACK: Just refer to It. 

MS. JOHNSON: All right. 

MR. POLLACK: And that the witnesses that are encom¬ 
passed by this stipulation are identified In paragraph 15 of the 
complaint. 

***** 
STEWARD LILKER 

called as a witness, was first duly sworn by Judge Welles and 
testified as follows: 
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DIRECT EXAMINATION 

BY MS. JOHNSON 

***** 

Q. When were you hired? A. April 8th. 

Q. Of what year? A. This year, 1974. 

Q. Who hi r ed you? A. Morris Zegarek. 

Q. Would you describe your hiring Interview, saying what 
he said to you and what you said to him, please? A. Yes. 

Well, the first thing I did when I went down, before I 
went down, was I sent a letter to Honda of Mineola, an intro¬ 
ductory letter introducing myself to Mr. Zegarek. 

I told him a little bit about myself. 

Then 1 sent my discharge from the service and some 
recommendations 1 had in the military. 

Then the next day or the day after, I got a call from 
Mrs. Zegarek. 

Q. From Mrs. Zegarek? A. Yes. 

She said Morris would like to see me. 

So we arranged a time. I believe it was about the 
third week of March that I went down. 

I told him I would be able to start work about the 
15th of \pril. 

He said, "Well, that's a little late. It would be better 
If you could start sooner " 

So 1 said, "I will try to be able to come down by the 
8th of April." 

He said, "That will be fine." 

Q. What position were you talking about? A. We were 
talking about the position as a mechanic. 







At that Mm*?, wo wrote up a list describing various 
pay raises and increments that I would work on, how I would 
work through assembly, through setup, and then be a full 
mechanic. 

* * * * * 

He also explained his 3-2 formula in which he told me 
that because *f the seasonal nature of the motorcycle business, 
most shops have a tendency to lay people off in the off season. 

However, he said that "I have devised something unique 
in the business and 1 call it my 3-2 formula. What this does 
is that every three hours you work in the peak season, you're 

guaranteed two hours of employment in the off season. 

» * * * * 

Q. What was your salary when you started? A. $2.25 
an hotir. 

Q. What was your salary when you started? A. $2.25 an 

hour. 

Q. And your position was? A. A mechanic, but an 
assembly mechanic. 

Q. Did your position change? A. Yes. 

From assembly 1 went into the setups, and then from 
setups I went into being a regular mechanic. 

O. And that was what you were at the termination of your 
emplovment, was a regular mechanic? As. Well, yes and no. 

Q. Could you explain that, please? A. I'll try. 

It seemed that as you worked up through the shop, 
whenever Morris got made at you, he would put you back in assembly. 





So my last week of employment, 1 was in assembly 
again after we came back from the strike or walkout. 

Q. Well, is assembly part of the shop? A. Well, it’s 
in a different area. It's in the back, but it could be considered 
part of service. 

Q. Did you receive any pay raises? A. Yes, I did. 

Q. Tell us about that. A. I received two pay raises. 

I went from two -- nc, three. 

1 went from $2. 25 to $2. 50 to $2. 75 and then to $3. 00 
as per arranged. 

I received two pay raises. 

***** 

I went from $2. 25 to $2. 50 to $2. 75 and then to $3. 00 
as per arranged. 

***** 

Q. And what were your hours? A. My hours were 9:00 
to 6:00 Monday through Saturday and 9:00 to 9:00 Monday tnrough 
Thursday. 

However, when I started, it was explained to me that 
the evening hours were optional, that it wvu’d be to my advantage 
to work those evening hours, and put In as many hours as I could 
in the summer so that I would build up my hours for the 3-2 
formula, and be able to work more hours in the winter. 
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330 Q. 1 see. 

Would you describe the T. V. cameras that were 
installed in the shop? A. Yes. 

There was one in the shop with a wide angle lens that 

331 could pick up the whole shop area. 

There was also one in assembly that its field of vision 
would pick up the whole assembly area. 

There was no light on the camera that you could ever 
tell when they were on, to the best of my knowledge, ^hey 
could have been on all the time. 

Q. When they're on, what do fS ey do? A. They -- 
Q. Is there a place where you can see the — A. No, 
you can’t see yourself. 

The monitors were stationed at the cash register 
where Mr. Zegarr-k normally was. 

Q. And what did the monitors do? 

Did they pick up a picture or a voice? A. They picked 
up the picture. 

There were separate microphones for the voice. 

The microphones, once again, there was no button or 
anything to push. As far as I know, they were on all of the time. 
There was no way we could shut them off from inside the shop. 
There was no way — you didn’t have to signal from the shop — 
MR. POLLACK: Move to strike as far as he knows. 

There's no basis for this. 

THE WITNI SS: Okay. 

JUDGE WELLES: Do you want to develop it? 

332 MS. JOHNSON: Yes. 

By MS. JOHNSON: 
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<>. Did you observe the operation of these cameras? 

A. Yes, I did. 

We made a test one day after the cameras were installed. 
1 was in the shop. Mr. Zegarek was at the cash register says, 
where the monitors were. 

t kept trying to talk to him by pressing the button, 
lie kept telling me -- he kept sending somebody in and saying, 

Stu, don't press the button. I can't hear you when you press 
the button, vou don't have to press the button to talk." 

Q. So that when you were conversing in the shop without 
the button being pushed, then he could hear you: is that right? 

MR. POI i ,\( !<.: Objection. 

That's obviously a conclusion. 

JUDGE WF,IjIjES: It's a conclusion. 

Sus*: aired. 

MS. JOHNSON: All right. 

By MS. JOHNSON: 

Q. From your test of this device, what was necessary in 

order to communicate from the shop to the front desk? A. There 
was nothing necessary. All you had to do was talk. 

Q. I see. 

Who told you about the union meeting? A. Many 
p< ople. Glenn told me, Dario told me, Bob Siegfried. 

***** 

Glenn was walking around telling everybody about the 
meeting. One time while he was talking to me, Philip walked 
by behind him. That's all. 

***** 






MS. JOHNSON: Your Honor, I would propose — off the 
record the parties discussed a stipulation with respect to the 
authenticity of the cards which are contained in General Counsel's 
Exhibits 2-A through 2-K. 

Would you so stipulate as to the authenticity of these 

cards? 

MR. POLLACK: Yes. 

MS. Johnson: I will so stipulate. 

JUDGE WELLES: The stipulation is received. 

Please proceed. 

***** 

BY MS. JOHNSON: 

Q. Go ahead. A. And Mr. Scott said, "Well, we really 
don’t know very much about the motorcycle business. This is the 
first motorcycle shop that we’re involved with. Our shops are 
mainly automotive and oil delivery shops." 

And then Mr. Zegarek explained about the seasonal 
nature of his business. 


Q. Please relate that to us, as best as you can recall. 

A. Mr. Scott said, ,r What about Glenn?" 

Mr. Zegarek said that — Mr. Scott said, "What about 
Glenn? We feel that Glenn was fired for union activities. " 

Mr. Zegarek said, "No, he wasn't. I've had a lot of 
trouble with Glenn. Glenn was always moving around. Glenn 
had ants in his pants and he was accident prone. He 
had at least 20 accidents since he’s been here." 


J 







116 


340 


Mr. Scott aaid, "Well, we feel he was fired for union 
activities." 

Morris said, 'Well, no, he wasn't." He said that 
Glenn had written graffiti all over the bathroom wall. 

***** 

The names that I did question were Harry Wachter, 
the parts manager; Mark Schmidt, the assistant parts manager, 
who Mr. Zegarek said really wasn't a manager. 

But I said he was because Mark told me he got promoted 
to be a manager. 

He said, 'What do you mean?" 

I said, 'Well, Mark told me that he got promoted 
to be a manager and he had the right to hire and fire." 

I said, 'Is that a manager or Is that not, If you have 
the right to hire and fire? He must be a manager." 

So we weren't sure about that name. Mr. Zegarek 
said, 'Well, who Is there to hire and fire, there's only two 
people in the parts department at this time." 

So I said again, I said, "Is he a manager or isn't 

he?" 

Mr. Zegarek had no reply. 

Mr. Scott said, 'We will let the board decide." 

He also had his wife's name on the list. I questioned 
that name. He had Philip Zegarek, his son, on the list, and 
I questioned that name, too. 

He also had Meryl Zegarek's name on the list, his 
daughter, and I questioned that name. 

However, at the time I didn't say it was his daughter, 




I Just said, What about Meryl? She doesn't even work here. 

I have never seen her here except once or twice." 

He said, "No, she works about 30 hours a week. " 

I said, "That's ridiculous because I’ve never seen 
her here." 

That name was up in abeyance because the people 
from the union didn't know it was his daughter and I failed to 
mention it. 

When we got to Richie's name, when I got to Richie’s 
name, I had a question about that because he was only a part- 
timer, and part-time, from what I know, when I saw him, 
he was there full-time, but from my conversation with him, 
he told me he's only a high school kid and he s only working 
full-time for the summer. 

When I got to Skip on the list, Skip said he was only -- 
I said, "Skip is only a high school kid, also, and he’s only 
working in the summer. " 

There was really no concrete agreement made on 
those two names. 

There were other names on the list that I saw that 
I didn't recognize. I really couldn't comment on those at that 
time other than the fact that I said that I don't recognize these 
names and I don't know who they are. 

That about took care of the list. 

Q. Was there any discussion about a petition? A. Beg 
pardon? 

Q. Was there any discussion about a petition? 

A. About a petition? 

Q. Yes. A. I don't understand the question. 
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Q. Yes. A. I don’t understand the question. 

Q. A petition for an election, I mean. A. Yes, there was 

Mr. Shirk said he would file a petition for an election 
because Mr. Zegarek said he wants an election right away. 

He said, "I want an election right away." 

There was also a discussion about the back pay involved 
for the men who had been locked out. 

***** 

There was also one other thing that I recall that 
went on at the meeting. 

I said, '1 Just want to get one thing off my chest for the 
fellows: This business about working nights is a little ridiculous," 
I say. "For a guy to get a night off, I mean, a guy is working 55 
to 60 hours a week now, six days a week, ” I says, "For a guy to 
get a night off, he needs a notarized note from a doctor and a 
rabbi in order not to get the third degree." 

***** 

Mr. Zegarek said at the meeting that normally he 
begins laying people off on September 1st. He says he does 
this every year because of the seasonal nature of his business. 

Mr. Scott said, "Well, what about the men? The men 
on strike, are they going to be laid off first?" 

It was agreed that the men would be laid off by 

seniority, according to department. 

***** 

Q. Then what happened after than? A. We went back 
outside, myself, Mr. Shirk and Mr. Scott. We told the fellows 
that we'd be going back to work tomorrow. 
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We went to the Colonial Inn up the block and had 

lunch. 

Q. Then what happened? A. At lunch John Steindel came 
In and signed a union pledge card. 

***** 

Q. Did you go to work the next day? A. The next day 
we punched in, yes. 

Q. I see. A. Well, the next day I punched in at about 
9:00 o'clock. I was told by Skip, at about 11:00 o'clock, that 
A1 had been let go, and that Steve had been let go. 

I said, "Oh." I called the union. 

***** 

Q. What happened after that? A. Then we went back 
to work. 

The day finished rather uneventfully. I punched out 
at 6:00 o'clock. 

The next day I punched into work. About 9:30 that 
morning Skip came up and he said that Tom wasn't with us any 
more. 

Mr. Zegarek walked into the shop and I says, "Is 
Tom sick or something, Mr. Zegarek?" 

He said, "No, Tom is not with us any more." 

At that time he didn't say that. He said, "No, no, 

Tom is not here." 

I said, "What, did he quit?" 

He said, "No, I laid Tom off. " 

I said that '1 thought the agreement was that people 
would be laid off as of September 1st." 
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He says, "By the way, Stu, can I see you up front?” 

Up front was up front In the showroom. So I went 
up front with Mr. Zegarek. 

He said, "Stu, you're laid off." 

I says, "Oh. As of when?" 

And he said, "As of this evening." 

***** 

I might add at this point that about four or five 
times that day, # Mr. Zegarek came back to remind me that 
this had nothing^ do with what went on in the pas; and there 
was no hard feelii\gs and that even once he called me into the 
office and he wanted me to write down my address so that if 
he found any jobs he could get in touch with me. 

Q. Did you work the next day? A. Yes, I did. 

Later on in that day I asked Mr. Zegarek if I could 
work on Saturday, being that the agreement was that we would 
work through September 1st. He said that would be all right. 

Q. I see. 

Did you work that Saturday? A. Yes, I did. 

***** 
DAVID ISAACSON 

called as a witness, having been first duly sworn by Judge 
Welles, testified as follows: 

DIRECT EXAMINATION 
BY MR. POLLACK: 

***** 

Q. Mr. Isaacson, you are an attorney? A. That's 
correct. 
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Q. Did you represent Honda of Mineola in or about August 
of 1974? A. That's correct. 

Q. And in that capacity, were you present at a meeting 

352 with Honda — with the Honda principals and the charging party 
herein on September 25th? 

JUDGE WELLES: August. 

MR. POLLACK: I apologize. 

Q. On August 28th. A. Yes, I was. 

***** 

353 Then I believe it was Mr. Zegarek who indicated 
that up until, I think it was August 26th or 27th, he had no 
knowledge that there were any union activities going on, that anybody 
had spoken to any of the employees. 

***** 

I believe it was Mr. Lilker who indicated that this 

354 was in fact the fact, that Mr. Zegarek had no knowledge of 
any union activities going on, that he wasn't aware of it, that 
nobody spoke to either Mr. Zegarek or any of the other members 
of the Zegarek family, that other employees were endeavoring 

to have a union come in and represent them. 

Q. Was there any discussion involved the word "secret"? 

A. Not that I recall. 

***** 

Well, I think the — my best recollection is that either 
Mr. Shirk or Mr Scott, in the course of the general discussion, 
asked Mr. Lilker wnether the statements about Mr. Zegarek 
having no knowledge of the union's activities was true, no knowledge 
prior to the 27th — the 26th or the 27th. 

I believe he indicated to them that Mr. Zegarek knew 
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nothing about what had been going on with the union. 

***** 

355 Q. Was there any statement by either you or Mr. Zegarek 
with respect to the usual date on which layoffs commenced? 

A. Yes. 

Both Mr. Zegarek and myself emphasized to Mr. Shirk 
and Mr. Scott and Mr. Lilker that on or about September 1st 
was the usual day that it was the custom and practice in his 
business to start laying off people because of the cyclical nature 
of the motorcycle business. 

***** 

Both he emphasized and I emphasized that this was 
in fact the nature of the business and this had been going on 
for a good many years, for as long as I've represented 
Mr. Zegarek and for as long as he's been connected with the 
Honda of Mineola. 

Both Mr. Scott and Mr. Shirk were aware, they said 
they had been in contact with various other motorcycle concerns 
and they were aware and they had knowledge -- 

***** 

356 BY MR. POLLACK: 

Q. Did there reach a point where there was an under¬ 
standing reached with respect to the form that layoffs shall 
take? A. I wouldn't characterize it as an understanding. 

I would say Mr. Zegarek indicated to Mr. Scott and 
Mr. Shirk that if it was at all feasibly possible that in the course 
of his laying off people in the various departments, they would 
be so laid off on a seniority basis, if that in fact was possible. 

***** 
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357 Q. Was there any discussion In that meeting of a 3-2 
ration or guarantee? A. Absolutely not. 

* * * * 

358 BY MS. JOHNSON: 

Q. Again, If you would Just say what Mr. Zegarek said 
and what Mr. Lilker said, I would like to hear that conversa¬ 
tion again. A. All right. 

My best recollection is that Mr. Zegarek said that once 
he was presented with the cards by Mr. Scott or Mr. Shirk, 
that he had no knowledge that any of the employees had signed 
up with the union, that up until the morning of the 26th or the 
27th when this all came out, he said he didn't know what was 
going on in the place there, he had no knowledge that any union 
offit ials had spoken to any of his employees or that any of his 
employees had signed cards. 

I believe it was Mr. Lilker who indicated that he had 
no knowledge of what was going on — "he" meaning Mr. Zegarek — 

***** 

359 But in the course of the conversation, it was stated 
bv Mr. Lilker that Morris knew nothing about what was going 
on, whatever they did they did in the back quietly. 

Whenever any of the Zegarek family came around, 
then everything was hush, hush. 

***** 

360 STEWART LILKER 

called as a witness, having been previously sworn by Judge Welles, 
resumed the stand and testified further as follows: 





(ROSS EXAMINATION 
BY MR. POLLACK: 

Q. Mr. Lilker, did you have your wife file a complaint 
with O. S. H. A. concerning Honda of Mineola? 

***** 

A. No. 

O. You didn’t? A. No. 

O. Did you know that your wife filed a complaint? A. Yes, 
after she did it. she mentioned it to me. 

O. Did you discuss the conditions in and about the place 
in order to file the complaint? A. I certainly did. 

Q. With her ? A. Well, I would come home every day 
and mention the conditions in the shop. 

v * * * * 

Q. Did there come a time, Mr. Lilker, when you talked 
about the not mai complement of employees that remained after 
September 1st? A. At the meeting? 

Q. Yes. A. Yes. 

Q. And what was the normal complement that was dis¬ 
cussed? A. Mr. Zegarek said it was normally, I believe, 10 
to 12 people. 

Q. How many people were employed at approximately 
that time, in your opinion? 

You went over a list, I take it; right? A. Correct. 

Q. And there were about 18 people, not counting super¬ 
visors, approximately? A. Not counting supervisors? 

Q. Yes. A. 1 don’t know. I would have to see the list. 
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***** 

367 Q. At any rate, Mr. Lllker, when Mr. Zegarek said 
that his normal complement is 10 people, did you mention a 
3 to 2 ratio? A. No, I did not. 

Q. Tell me what you understood the 3 to 2 ratio to be, 
what your understanding of it was? A. My understanding? 

Q. Yes. A. All right. 

r understanding of the 3-2 formula was that for 
every three hours you worked in the peak season, you were 
guaranteed — and I got a piece of paper that said that -- I was 
guaranteed two hours of employment in the slow season. 

Q. Any understanding about how long you had to work 
in order to be eligible for that ratio or for that formula? A. 

No, sir. 

When i came down for the Job, no mention was ever 
made to me in that respect. 

Q. So as far as you knew, everybody that worked in the 
peak season was guaranteed employment in the slow season; 
correct? A. Correct. 

Q. But you didn't say anything in the meeting on the 
28th in that regard, did you? A. No. 

***** 

368 Q. And when you talked about layoffs, it didn't dawn on 
you how could people be laid off if they were guaranteed employ¬ 
ment? 

***** 


r 





A. That's correct, it slipped my mind. 


Q. Mr. Zeg&rek ever mention to you that in order to be 
eligible for guaianteed employment, you had to have 12 months 
of employment prior to the slow period? A. No, sir. 

Q. Never did? A. No, sir. 

Q. Never said to you that if you didn't have 12 months 
of employment but if you worked, you would be guaranteed a 
particular amount of hours in each week? A. No, sir. 

Q. Never mentioned that he did this in order to prevent 
the loss of unemployment insurance to the employees that were 
on layoff? A. No, sir. 

Q. Never had that discussion with you? A. No, sir. 

Q. Not even at the beginr'ng? A. No, sir. 

Q. Did you ever see any notations or memoranda on the 
walls concerning an explanation — concerning this 3 to 2 formula 
or ratio? A. I might have seen one. 

However, I really read it fast and it was in the beginning 
of my employment. 

All I can say is what it said in effect. And in effect, 
it said that — 

Q. All right. Excuse me, I’m not really interested in 
your interpretation. A. Okay. 

Q. There was a memo posted concerning the ratio, or 
the guarantee, this 3 to 2 proposition; correct? A. Concerning 
it, right. 
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Q. And you saw that? A. I saw it, yes. 

Q. And do you have any idea how long that memo remained 


posted? 


A. No. 


I don't even have any idea how long it was there. 

Q. Were you ever asked to sign a pledge about the hours 
that you would work? A. No, sir. 

Q. Are you aware of employees being asked to sign a 
pledge? A. No, sir. 


Q. Well, had you worked on motorcycles? A. Yes, 


I had. 


Q. On a regular basis? A. What do you mean by "regular"? 

MS. JOHNSON: Objection, your Honor. 

I don't understand the relevance of this line of inquiry. 

JUDGE WELLES: Mr. Pollack, I don't quite understand 
the relevance, either. 

MR. POLLACK: Your Honor, it goes to the area of the 
attitude of this employee as it concerns his employer, as that 
attitude was manifested around the discussion of the ^’’^ezing of 
the salary. 

JUDGE WELLES: Well, what is your contention going to 


MR. POLLACK: My contention is that this employee is 
extremely hostile, more hostile than a normal, regular employee. 

JUDGE WELLES: In terms of credibility or in terms of 
the basis for his discharge? 
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RECROSS -EXAMINATION 
BY MR. POLLACK: 

* * * * * 

Q. Okay. 

Would you tell us the sum and substance of that con¬ 
versation, what you said to him and what he said to you? A. 
Sure. 

I said, "Mr. Zegarek, I have a question about this 
3-2 formula thing. ’’ 

And he said, "Come up front. " 

He said he would explain it to me up there. 

So we went up to the front part of the showroom. 

We sat down in these little school desks. He said, "The way 
the 3-2 formula" — he gave me an example. He said, "Let's 
say. for instance, you work 67 hours a week." 

He says, 'If you work 67 hours a week in a peak 
season, that means you would be guaranteed 42 hours a w^eek 
if you wanted to work in the off season. " 

I also questioned -- that’s all he said. I never men¬ 
tioned anything about this "not applicable" other than the fact 
that he said, "Well, some people haven’t kept their pledges and 
that's why certain benefits that the employees were to received, 
they're not getting them. " 

Q. Mr, Lilker, that conversation took place upon your 
receipt of the document which is in front of you, which is General 
Counsel's Exhibit 7? A. Yes. 

***** 

Q. And what about the words, 'Tour pledge, " was that 
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completed? A. I don't recall. 


THOMAS HOWARD DODGE 

called as a witness, was first duly sworn by Judge Welles and 


testified as follows: 


DIRECT EXAMINATION 
BY MS. JOHNSON: 

***** 

Q. What position were you hired for? A. Asa sales¬ 
man. 

Q. What was your salary when you started? A. $2 
an hour. 

Q. Did you receive any raises? A. Yes, I did. 

I received one to $2. 50 an hour. 

Q. And when did you receive that, if you can recall? 

A. About two weeks later. 

Q. Two weeks after you started? A. Right. 

***** 

Q. You mentioned that you installed the television system. 

A. Yes. 

Q. Are you familiar with its operation, the operation of 
the television system? As. Yes. 

Q. Would you tell us about that? A. Yes. 

The system had two cameras and two televisions, 
whatever. There was also, I believe, two mikes installed in 
the shop. 

MR. POLLACK: Could I just have that last one? 

THE WITNESS: Two mikes installed in the shop. 

Q. Where were the cameras installed? A. One was in 
the major part of the stock where all of the regular mechanics were. 

There was another one in the back assembly area, 
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pointing towards that area. 

Q. How did these cameras operate, if you know? 

A. Electrically. They were just — 

Q. What did they do? A. They were stationary. They 
didn't move or anything. One was a wide-angle lens, the one 
in the 3hop. 

The other one in the assembly area, I don't think 
it was a wide-angle lens. They were on usually most of the 
time. 

Q. Was there a monitor? A. What do you mean? 

Q. Was there a place where the pictures from the back 
of the shop were shown? A. Yes. 

Q. Where was that? A. Right near the front showroom 
cash register, they were both mounted there together. 

Q. Did you observe the operation of the cameras? A. 

Yes. 

Q. Would you tell us about that? A. Well, all they did 
was they observed all of the employees in the back area. 

Q. What did the microphones do? A. They were just in¬ 
stalled to, I guess, monitor whatever was going on in the back. 

MR. POLLACK: Monitor what? 

THE WITNESS: Whatever was going on in the back as 
far as sound. 

***** 

Q. What were you told about the 3-2 formula, by whom 
and when? A. Well, I believe I was told about it at a large 
sales meeting. 

I further inquired into it. I talked to Phil, I believe. 

I asked him, "What happens in the winter? Obviously 
the season is going to drift off a little bit." 
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He said, "Oh, there's plenty of work. We'll find 
you something to do. We'll have you work on displays or in¬ 
mail order because mail order — we have that catalogue 

384 that goes out all over the country and the world. It is always 
bringing in business even in the wintertime. ” 

* * * * * 

Q. Who told you about the union meeting? A. Glenn 
did. He came up from — I was in the front showroom. He 
came up front and said, "Oh, we have a meeting. M 

At that time I believe Phil or Mr. Zegarek came 
by and he said, "I'll catch you later." And he walked by. 

And then I saw him in parts later on that day and he described 
to me about a union meeting which was set for Friday. 

Q. And you attended the union meeting? A. Yes, I 

did. 

***** 

385 Q. What happened after that? A. Well, I worked a 
normal day. Towards the end of the day, Mr. Zegarek approached 
me and said, "I'd like to speak with you later on, sometime before 
you leave this evening. " 

Before I left that evening, I went in. He approached 
me and told me that due to seasonality of his business, he's 
going to have to let me go and that he has no harsh feelings, 
it has nothing to do with what has just happened with the union 
at all, and that he would consider hiring me back in February 
and he said that I should take advantage of this long weekend 
upcoming, and leave early. 

Q. Did you say anything? A. No. 

I was just overwhelmed by the situation. I didn't 






132 


know how to react. I didn't ask any questions. 

I just said, "I enjoyed working for you." 

I said, "I'll leave. " 

Q. Who was your boss? A. I had a few. 

Mr. Zegarek, Phil Zegarek, Mrs. Zegarek. 

***** 

38/ Q. Isn't it a fact that in order for you to hear some¬ 

thing over that monitor, that the person on the other end was 
literally shouting at you? A. Not shouting, no. 

Q. Talking loudly? A. Loudly, yes. 

388 Q. Above ordinary conversational pitch? A. Well, 

if you were within maybe three feet of the area, ordinary voice 
level would be loud enough. 

Q. That's three feet of the camera? A. Of the — no, 
of the microphone. 

***** 

Q. The person speaking had to be within three feet of the 
microphone; is that what you're saying? A. About that, yes. 

***** 

Q. Just so that the record will be absolutely clear, 
you referred to Mr. Zegarek saying to you, the night of your 
layoff or termination, "Take advantage of the long weekend." 

A. Yes. 

Q. Was that in fact the Labor Day weekend that he was 
referring to? A. Yes. 

Q. And by leaving Friday night, you had Saturday, 

Sunday and Monday off. 

A. Yes. 

***** 


391 
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392 REDIRECT EXAMINATION 

BY MS. JOHNSON: 

Q. Mr. Dodge, on Friday, August 23rd, were you present 
for a conversation between Glenn Musano and Harry Wachter? 

A. When Glenn was laid off? 

Q. Yes. 

Would you tell us what was said and by whom during 
that conversation? 

MR. POLLACK: Your Honor, is this witness being offered 
to impeach any prior witness of the Government, or is it going 
to be — 

MS. JOHNSON: It’s cumulative. 

MR. POLLACK: If it's cumulative, I’ll stipulate that if 
this witness, if called upon, would testify to the same effect 
concerning the Harry Wachter conversation as did your previous 
witness. 

MS. JOHNSON: Fine. 

JUDGE WELLES: Is that satisfactory? 

MS. JOHNSON: Yes, it is. 

JUDGE WELLES: All right. 

The stipulation is received. 

***** 

394 KENNETH C. RUPPEL 

called as a witness, having been previously sworn by Judge 
Welles, resumed the stand and testified further as follows: 

DIRECT EXAMINATION 

BY MS. JOHNSON: 

Q. Mr. Ruppel, when you worked at Honda, were you 
ever late? A. Yes, I was. 
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Q. Do you remember when it was? A. I can’t recall 
the exact date, but there were one or two times I was late. 

Q. What happened when you were late? A. What 
happened ? 

Q. Yes. A. 1 just came in and started work as normal. 
Q. Had you called? A. No, I had not. 

Q. Do you recall how late It was when you came in? 

A. There was one day 1 did not come In at all and did not 
call. 

MR. POLLACK: I didn't hear that answer, your Honor. 

"There was one day" — 

JUDGE WELLES: He didn't come in at all. 

MR. POLLACK: Are you contending that's a lateness? 
I’m sorry. 

May we h* 1 off the record? 

JUDGE WELLES: Yes. 

Off the record. 

(Discussion off the record.) 

JUDGE WELLES: Back on the record. 

BY MS. JOHNSON: 

Q. What happened on that day? A. When I came In, 
one of my fellow employees suggested to me that it would be a 
good idea to call Lf I was late again. 

Q. And you continued working at Honda? A. Yes. 

Q. All right. 

***** 

BY MR. POLLACK: 

Q. And after that suggestion, were you ever late again? 
A. Not that I can recall. 

***** 









MS. JOHNSON: General Counsel rests at this point. 

* * * * * 

THEODORE E. PORT 
* * * * * 

Q. Did you have any conversations with Mr. Zegarek 
concerning the union or a union or any union, exclusive of 
today? A. No. 

Q. Did you play any role in the discharge of Glenn 
Musano? A. None whatsoever. 

Q. Did you work with Glenn Musano? A. Insofar as 
he was a member of the parts department, yes. He may have 
pulled some mail orders and things like 

that relating to my department. 

***** 

JUDGE WELLES: Do I take it correctly that there is no 
question but that Mr. Port is a supervisor? 

MR. POLLACK: That is — there is no question but that 
he is cloaked with supervisory authority and would., therefore, 

not be in a unit if an election were directed. 

***** 

MR. POLLACK: It is hereby stipulated and agreed that 
the four Zegareks, namely, Morris, Philip, Shirley and Meryl, 
would not be included in an appropriate unit. 

JUDGE WELLES: So stipulated? 

MS. JOHNSON: I so stipulate. 

***** 

MORRIS ZEGAREK 

called a.f. a witness, having been first duly sworn by Judge 
Welles, . tified as follows: 
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DIRECT EXAMINATION 
BY MR. POLLACK- 

***** 

400 Q. How many years have you been personally engaged 
In the motorcycle business? A. Approximately 10. 

Q. And is that the business in which Honda of Mineola 
operations? A. Yes. 

***** 

For the past 10 years, the cycle is generally with 
a February startup peaking somewhere in the area of about 
June, levelling off in July, lowering in August and dipping 

401 considerably in September. 

I'm speaking about total sales. 

***** 

Sometime in early September of sooner, we generally 
lay off between one-third and 40 per cent of our personnel. 

***** 

Q. Do you in any way solicit or request employees who 
had worked for you previously to return to work? A. No. 

***** 

Q. In terms of sales volume, would you consider 1971 

402 a typical or average year? A. Yes. 

***** 

BY MR. POLLACK: 

Q. Mr. Zegarek, I show you Respondent's Exhibit 5 
for Identification, and ask you if you can tell me what this is. 
(Handing .) 

A. It's a photograph that shows the physical volume and sales 
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volume as it Is directly in proportion to manpower requirements. 

It covers the periods of January through December 

for the — 

Q. For what year? A. For the year 1971. 

Q. And did you prepare that photograph? A. Yes, I 

did. 

403 Q. And I ask you again, is 1971, in your opinion, Mr. 
Zegarek, a typical or average year ? A. Yes, it is. 

MR. POLLACK: I offer the document. 

JUDGE WELLES: Any objection? 

MS. JOHNSON: I object to the introduction of the docu¬ 
ment. It has no bearing on the time in question. It occurred 
prior to the oil shortage. It has no relevance to this proceeding. 

W're concerned with the figures for 1974. 

JUDGE WELLES: Was that prepared by you specifically 
for this case or was it prepared at the time? 

THE WITNESS: It was prepared for the case from our 
books and records. 

JUDGE WELLES: Yes. 

I'll receive it in evidence. 

***** 

Q. Mr. Zegarek, did you have an employee named David 

404 Kocivar? A. Yes, I did. 

Q. Who interviewed this employee? A. The initial 
interview was under my request by Mrs. Zegarek. 

Q. And at the time of the initial interview, did the employee 
fill out an employment application? A. Yes, he does. 

Q. I show you what has been marked as Respondent's 
Exhibit 6 for identification, and ask you if the employee filled 
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out ? 

(Handing.) 

A. Yes. 

***** 

405 VOIR DIRE EXAMINATION 

BY MS. JOHNSON: 

Q. Do you know who filled out the document? A. This 
document (indicating) ? 

Q. Yes. A. Yes. 

Q. Who did? A. David did. 

Q. David Kocivar? A. Yes. 

Q. Do you know when this was written in (indicating)? 

A. That was written in in conjunction with an interview, as 
done with each employee. 

Q. Do you know who did it? A. The personnel in the office. 
***** 

Q. He's referring to a position with the words "Sales 
mgt" on the application. 

Are there any other parts that Mr. Kocivar didn't 
fill out? A. Yes; the notes. 

21 years old, one-30 interview, hired, sold cameras, 
has sales experience, has knowledge of bikes, owns a 350 
400 Honda, starts Saturday at 9:00 a. m. 

Q. What about this (indicating)? A. Two-week trial 
period. 

Q. And the salary? A. And the salary. 

This is done in conjunction with interviewing him. 

Q. And you believe it was done by Mrs. Zegarek? A. 

I believe so, or Phil Zegarek, my son. 

***** 
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•FUDGE WELLES: Then you are alleging that he Is not 
an employee within the meaning of the act ? 

MR. POLLACK: Within the meaning of the act, that's 
correct. 

MS. JOHNSON: I would object to the introduction of 

405 this document. 

There is no indication that the individual was informed 
as to this writing on his application saying that he's in sales 
management; there's no indication as to when it was done, by 
whom or that it was in any way communicated to him. 

JUDGE WELLES: Well, I'll accept it for what it is worth. 

***** 

Q. Did there come a time in your relationship with this 
individual that you had a conversation with him where the result 
of that conversation was to raise his increase to three — was 
to raise his salary to $3 an hour? A. Yes, sir. 

Q. Would you now tell us about that conversation as 
best as you can recall, telling us what you said to him and what 
he said to you? A. Asa result of a discussion with Phil Zegarek as to 

406 the performance of Dave, I made a decision to further his manage¬ 
ment training by planning ahead his schooling, periodic raises in 
pay and getting him encompassed in more phases of the business, 

getting him deeper into it as times goes on. 

***** 

A. (Continuing) At that time I ordered an immediate 
increase of, I believe at the time, 25 cents an hour, to be followed 
by an addition 25 cents an hour. 

Asa result of that increase when Dave got his notice 
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of the first Increase, he approached me and asked me if it would 
be possible for me to accelerate the second increase to that time 
or retroactive the week — I don’t remember the exact date. 

Of course, at the time I told him that I would be happy 
to. 

Q. Did you? A. Yes. 

***** 

-- along with that given more responsibility. 

Q. Excuse me. 

Is that what you told him? A. Yes, yes. 

Q. Tell us what you told him, not the conclusion. A. 

Right. 

I told nim that he is to be responsible for the people 
in the sales end. 

At that time it consisted of three or four personnel. 
One of them was Mr. Dodge, Skip, Richie and possibly one 
other party that was involved in sale3 at the time. 

That they were to directly report to him, that they 
were to take orders from him directly, that he was to assign 
Lhelr work on a daily basis, that if there are any complaints 
. about their work that he is to report to me directly or to Phil 
dircjtly, that he has the right to recommend that they be kept 
or let go based on their performance and other functions around 
the showroom that normally were borne by myself or Phil. 

* t * * * 

Q. Did you discuss the use of the cash register? A. 

Yes. 

That was the next step. 




Q. Was that a part of that conversation? A. Yes, 
that's right. 

Along with that we engaged him in the use of the cash 
register, taught him how to use the cash register, taught him 
how the cash register related to sales invoices, machine 
invoices, mail-order invoices and other areas that the cash 
register is used for. 

***** 

A. (Continuing) And he took on the responsibilities. 

Q. Did there ever come a time when he in fact did report 
to you that he was not satisfied with an employee? A. Yes. 

***** 

Kocivar was at the time in this one complaint, the 
initial complaint was that Dodge was not taking the orders from 
him and not following his directions with regard to certain tasks 
around the showroom. 

And at that time I spoke to Dodge and explained to 
him that his orders are to come directly from him and that he's 
to take the orders from him. 

***** 

Q. Did you inquire of any other employees about what 
Dodge wasn't doing? A. No. 

***** 

Q. Well, what did you do with Dodge? A. I told Dodge 
in no uncertain terms that he is to take his direction from 
Kocivar. 

Q. Did you make any independent investigation of the 
complaint? A. No. 
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Q. Wrre there any other occasions when you told other 
employees or Dodge again that Dave was in charge? A. Dodge 
on several occasions, Skip Dowling on several occasions, 

Richie on several occasions. 

MS. JOHNSON: What did you say? 

Can we have the conversation? 

THE WITNESS: Well, the complaint from Dave was tha. 
Skip was fooling around too much in the back. 

Then I spoke to Skip and I told him that he Is to spend 
his time in the front and when he has nothing to do, to report to 
Dave.... 

***** 


Richie had to answer to him. 

BY MR. POLLACK: 

Q. Is that what you told Richie? A. Yes. 

Q. Now, you've heard much discussion about a 3 to 2 
guarantee, or ratio. A. Yes. 

Q. Would you describe for us -- strike that. 

Is there a company policy of 3 to 2? A. Yes. 

Q. Would you describe, as fully and completely as you 
can, what is the company's policy with respect to 3 to 2? A. 

Due to the inherent nature of the motorcycle business and the 
limited space that we operate within in season, the sales, service, 
parts and our other areas require to perform at such a heavy 
rate in season that unless we get this additional time with our 
trained personnel and with all of our personnel, we can't reap 
or take all of the business in during those few short months, 
which is three or four months. 

In order to induce our help to put this extra work 
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and effort in, we came up with the formula that we call the 
3 to 2 formula, which is a formula that is simplified if you 
take it by ourselves. 

If an employee, a regular employee, works 60 hours 
a week, average, during the in-season period, during the off¬ 
season period we will guarantee to him 40 hours of employment 
during the time that we have work for him. 

Now, our general staff consists of about 10 to 15 

413 personnel in off season,.... 

***** 

Q. How does the ratio apply to a permanent employee 
and what is a permanent employee? A. A permanent employee 
is an employee that’s been employed 12 months or over by your 
company. 

In his case, the employment is guaranteed during the 
off season, during the winter seasons, because it falls within 
the scope of the amount of people we would need within the 
off-season period. 

It, also, guarantees him the hours that he would be 
looking for for 50 or 52 weeks a year. 

Q. Ami correct then in stating that for an employee who 
has 12 months of seniority at the beginning of the off-season, 
he is guaranteed 50 or 52 weeks of employment? A. Yes. 

Q. Now, tell us again what the policy is with respect 
to employees who have less than 12 months' seniority during 

414 the slack season? A. The policy is if they are laid off on 
September 1st., or sooner, that if the business cycle so dic¬ 
tates that we need their services between the September 1st 
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period and the March period of the following year and if we should 
call them and ask them if they are available to be employed, the 
amount of hours would be applicable to them for the time that 
they are employed — it could be one week, two weeks, three 
weeks, four weeks or whatever the time is that we could use them. 

Q. Does that guarantee them a week's work if they are 
recalled to work as opposed to a day’s work? A. It guarantees 
them a week’s work. 

Q. In what amount? A. Based on the 3-2 formula. 

Q. In January of this and other years, Mr. Zegarek, 
did you have the employees who were then employed sign pledges? 
A. Yes. 

* * * * * 

415 Q. So that you asked at least for a moral pledge from 
your employees that they would put in the extraordinary hours 
during the in-season period? A. Yes. 

* * * * * 

Q. Now, when new employees were hired at the begin¬ 
ning of the season or throughout the in-season period, did 
you request any of them to sign this pledge? A. No. 

Q. Now, have you had this 3 to 2 guarantee or formula 
in effect for years? A. Yes. 

Q. In the past, in 1973, did you have a seasonal layoff? 

A. Yes. 

Q. Approximately when did the seasonal layoff take place? 

416 A. Sometime about August or September. 

***** 

Q. You say approximately one-third? A. Approximately 
one-third, yes. 
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Q. And let’s take 1972, did the same situation occur? 

A. Yes. 

Q. Now, were people who had less than 12 months of 

seniority by the layoff date, laid off? 

***** 

Q. Let's take 1972 and work forward. A. Yes. 

Q. In 1973? 

417 A. Yes. 

***** 

Q. What about in 1973, were employees who had less 
than 12 months layoff in the slow period of 1973? A. Yes. 

Q. What about employees who had more than 12 months 

in 1972, were they laid off? A. No. 

***** 

419 Q. I ask you now to read for us, Mr. Zegarek, from 
Respondent's Exhibit 8, this sentence (indicating). 

420 Read it aloud. A. "Continuing employment will be 
based on seniority, productivity, aptitude and general attitude." 

Q. And what is the date of that notice? A. July 23, 

1974. 

***** 

422 Q. Up until Monday, August 26th, did you have any 

knowledge at all concerning union activities, union solicitation, 
union meetings or any unionization of your employees ? A. 

No. 

Q. What was your first knowledge? A. My first 
knowledge was the Monday that Dave Shirk, Mr. Shirk and his 

associated walked in. 

***** 


\ 
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Q. Would you describe for us the nature of your conver¬ 
sation whereby you discharged him? A. Yes. 

***** 

Q. Tell us where it took place, when it took place, who 
was there and what was said. A. The decision to let Glenn 
go was made actually a week prior. 

I debated as to his liability. I looked ,er his records 
as to how he was doing his work, his performance, his lateness, 
his absenteeism. 

I discussed it with Harry Wachter and I also discussed 
it with Phil. 

I made the decision a week prior. Harry Wachter 
told me to hold off a few days and let him think about it. 

In respect to him, I let it go for two or three days. 

But came Wednesday, Harry Wachter agreed with me that his 
performance was not good enough to keep him on the Job, 
according to the record, continually getting into accidents, 
almost killing me on two occasions on a ladder and finally ending 
up in a hospital himself. 

Prior to that, there was continual dropping of boxes. 
Apparently his sight is a problem and he just doesn't see where 
he's working. 

***** 

I personally witnessed him dropping boxes and running 

into him. 

Q. Keep going. A. Continually late, not taking orders, 
not following directions. 

***** 

Q. Trying to clean up the language, Just tell us, if you 
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can, what you said to him first? A. I said to him if he wants 
more details to check with the office next week and details would 
be given to him, with records. 

Q. Did he ask you why he was discharged? A. He did. 

Q. Did you give him any answer other than — A. Yes. 

Q. What did you give him? A. Incompetence. 

Q. Did he say anything with respect to the incompetence? 
A. General profanity. 

Q. At the time of his discharge, did you have any 
knowledge at all as to r.ny union campaign? A. Absolutely not. 

Q. Did he mention the word "union" to you? A. No. 

Q. Did you mention the word "union" to — A. No. 

Q. — him? A. No. 

Q. I see. 

***** 

In many cases the machines were operatable, they 
could use them, the service was not imperative, sc we'd rather 
not inconvenience the customers, so we had them pick them up. 

***** 

Q. I show you Respondent’s Exhibit 2_A. Yes, I do. 

***** 

A. David Kocivar's. 

Q. Now, I showed you certain words before. 

Would you tell us what the words stand for, what the.... 
***** 

A. S-a-l-e-s. 

***** 

A. Mgt., which is an abbreviation for management. 
***** 
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Q. I now show you Respondent's Exhibit 4, which Is 
Mr. Antonson's card. 

I ask you to look at the word which Is spelled 
T-e-m-p,.... 

***** 

It means that he was hired for a specific amount 
of week or days, and that he would be severed after that date. 

***** 

427 Q. And did you, in August of 1974, have any employees 

entrolled In that program? 

***** 



Q. 

Would you tell us who? A. 

* * 

David Baldasarra. 

* * * 

428 

Q. 

That’s David Baldasarra? 

* * 

A. Yes. 

* * * 


Q. I show you the payroll ledger card and ask you If 
It, In effect, has a designation on it that he was in the vet 
program? A. Yes, It does. 

Q. Now, are you permitted, Mr. Zegarek, to put any¬ 
body you want into that program ? A. No. 

***** 

429 Q. Could you describe for us what occurred concerning 

his termination? A. Yes. 

***** 

480 At that time, It was In conflict with the hours that 

he had to work because the other employee was not working 
the same hours he was. 
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Asa result of that, I agreed to, until such time as his 
car became available, only work one night a week instead of 
the normal two nights that he was needed, you know, to have 

coverage for our sales organization and our service organiza¬ 
tion. 

Shortly following that, he either became sick or did 
not want to work the second night or said he had a commitment 
one week and we let that go by, I believe at the time, and then 
it came to a point where he said he Just couldn't work any 
nights at all. 

I called him into the office, I think it was a Thursday or 
a Friday of that week, and I explained to Bob that as much as 
I'd like to sympathize with the problem and help him with the 
problem, the company does require certain personnel to be on 
hand at night for our customer service, otherwise we just 
can't service or maintain our business. 

When he was originally hired, it was with that under¬ 
standing, I told him, and he had continually put in the nights 
and that I would definitely require a continuing of night work. 

I, also, told him that as a result of our meeting with 
Mr. Shirk and Scott, that they at that time suggested to me 
that possibly you could, in these cases, you know, where there 
is that hardship, start the man a little later in the day. 

I picked it up and thought it was a good idea. I presented 
it to him and told him that possibly if he started at 10:00 o'clock, 
12:00 o'clock, a convenient time to both of us, and worked that 
night, it would fill our needs and somebody could put in for him 
in the morning, take over where he was needed in the morning. 
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In response to that, he said he would think about it. 

I told him not to make a decision right away but go 
home and think about it and let me know in the morning because 
I definitely needed the coverage at night. 

The next day he reported to work and I think it was 
early in the day, and I asked him what the decision was and he 
said he definitely will not work nights. 

I told him along with that type of a demand, I Just 
could not keep many employees because it was not in line with 
our neeus. 

He was let go as of that day or the following day. 

Q. Not to gild the lily, but did you fire him then? A. 

Yes. 

432 Q. Did there come a time when you terminated Albert 

Antonson? A. Albert Antonson is a college student, a full¬ 
time college student, who was hired for a summer Job. 

Q. Did you ever, at any time, Mr. Zegarek, authorize 
anyone or say directly to him that he could be worked -- that 
he could work part-time while he went to school? A. No. 

* * * * * 

Q. Did anyone ask you if Antonson could be continued 
in employment after the temporary period -- A. Not to my 
knowledge. 

Q. —on a part-time basis? A. No, not to my know¬ 
ledge. 

Q. And so Antonson was terminated because his period 
of employment ended? A. That’s right. 

It was in line with the school starting. 
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Q. Did there come a time when you terminated the ser¬ 
vices of Steven Dyroff? A. Yes. 

* * * * * 

433 He, actually, left on his own. He never came back 

and went to work for his uncle. That was it. 

***** 

A. On or about September 1st, several days, before, 
which was a Labor Day weekend, I advised Tom that our season 
has ended, our sales volume will drop drastically in the on¬ 
coming weeks and months, and there is just no room for anyone 
in sales in his position. 

Q. Did you mention — 

434 A. In line — in line, I told him, with a discussion 
I had had with Mr. Shirk and Scott in our office on the early 
part of the week by seniority. 

Q. In any particular way? By seniority in any fashion? 

A. In seniority by division or by department, by working. 

Q. What about Stewart Lilker? A. Stewart Lilker, again, 
was let go in line with our layoff period, which was the Septem¬ 
ber 1st layoff. 

Q. What did you say to him at the time of his layoff? 

A. I told him that I would certainly recommend him in sub¬ 
sequent employment that he should ever get involved in, that 
it’s Just a business situation that we just don't have enough 
room for that many employees. 

Q. Dario Ardito? 

Incidentally -- strike that. 

With Lilker, do you recall if you mentioned anything 
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concerning the seniority -- the departmental seniority? A. 

I believe I did. 

Q. All right. 

DartoArdito? A. Dario Ardito — well, with Dario 
Ardito, it was a situation where he was our warranty man and 
we had, at that potnt, closed our warranty division, you know, 
putting it into the office to be handled as a bookkeeping procedure. 
We had no need for his services. 

43 ^ Q. Is that what you told Mr. Ardito? A. Yes. 

***** 

A. Ardito was in charge of taking the service invoice, 
copying it over to the warrant service invoice, attending to the 
parts, being responsible for the holding of the parts and ultima¬ 
tely the sending of the warranty to the factory. 

***** 

436 Q. And David Kocivar? A. Yes. 

Kocivar was a man that I had called into my office, 

I think it was Thursday or Friday of that week, and explained 
to him that we're at that time of the year where continuing 
employment would be based at what role he's going to play 
in the organization. 

I also explained to him that in order to continue his 
management and management training, he would now have to 
be sent to Honda schools in town or out of town for periods of 
one week to two weeks possibly. 

We, in turn, in conjun ion with American Honda, 
would be continuing his management training under a program 
that they have outlined and recommended. 
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I told him under this type of an arrangement, he 
would have to be part of the organization, he would have to 
represent us, he would have to look out for our affairs. 

Of course, he would have to continue the ten conti¬ 
nuing management of the personnel in sales and possibly our 
putting him into other areas of our organization, possibly into 
mail order and possibly into some other areas of management 
to take some of the pressure off myself, Phil or some of the 
other people in management. 

Q. Did he respond? 

A. He told me he would have to make the decision 

overnight. 

I highly recommended that he do it overnight, you 
know, rather than make a quick decision on it. 

Q. Was that the end of the conversation of that day ? 

A. Yes. 

Q. The next day, did any further conversation ensue? 
A. Yes. 

He had decided — 

Q. Well, tell us, he came to you or you went to him? 

A. No. 

He came into work and I told him to meet me in the 
office. I asked him what his decision would be. 

He told me that he has decided that he doesn't want 
the responsibility of management. 

At that point, I advised him that we have no place 
or room f >r additional sales personnel inasmuch as our sales 
is going to dip drastically in the next three or four mi nths. 

We had to sever his employment at that point in time. 


V 
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Q. Now, the employ ?s that you terminated because of 
lack Oi work as oppose.! to their not agreeing with you on their 
job function, were they terminated in accordance with seniority? 

43." A. Yes. 

Q. Did you, in the making of the decision to terminate 
them, consider at all their union adherence? A. No. 

***** 

CROSS -EX A MIN A TION 

BY MS. JOHNSON: 

Q. Mr. Zegarek, in your testimony you referred to two 
employees, Richie and Skip, I believe, in sales. A. Yes. 

Q. Could you tell me when they were hired? A. Skip 
was hired, I believe, last year. Richie sometime this year. 

439 Q. Do you have any idea when this year? A. No. 

I’d have to look at the cards. 

The name is William Dowling in one of them. 

William Dowling was hired sometime prior to 1/5/74. 
***** 

Q. After August 23rd, did you hire anybody in the parts 
department ? 

440 A. Yes, we did. We hired a warehouseman for inventory 
purposes. 

***** 

THE WITNESS: He was hired for four weeks, I believe. 

***** 

THE WITNESS: No, he's not employed by us any more. 

***** 
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Q. Since August 23rd, are there any other hires in the 
parts department? A. Yes. 

This week, I believe, we hired a man for inventory 

purposes. 


* * * 

Q. When was Ryan hired. 

* * * 

A. 8/31. 

* * * 

A. John Ryan is not parts. 

* * * 


* * 


* * 


* * 


* * 


A. There was one man that was with us for about 
three or four weeks and then recently, within the last few days 
or last week, another man was hired for inventory purposes, 
for which I don't have a card here. 

Q. You’re referring to parts now? A. I’m referring 
to warehouse inventory. 

***** 


Q. So since August 23rd, there have been two hires in 
the parts warehouse section; is that right? A. No. 

They were not hired in the parts warehouse, they 
were hired for inventory of parts, for a specific function. 

We're in the process of taking our yearly inventory. 

Q. One of those — one of whom is still with you; is 
that correct? A. Yes. 

Q. Now, take the service department, since August 23rd 
have there been any hires in the service department? A. Yes. 

Q. Would you tell me who and when? A. Sure. 

J. Wilner. 
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Q. When was he hired? A. 9/21/74. 

Q. In the sales area, have you hired anybody? A. Since 
August 23rd? 

Q. Yes. A. Yes. 

Q. Who? A. We had one management trainee was with us 
approximately three weeks. 

Q. When was he hired? A. I’ll have to check. 

Q. What was his name? A. I'd have to check his card. 

Mark L. Trantham. 

Q. Mark Trantham was hired in sales? A. Yes. 

Q. Was anyone else hired in sales? A. Subsequent -- 
Q. Excuse me. 

When was Mark Trantham hired? 

I don’t think I got that. A. 9/14/74. 

Q. Has anybody else been hired in sales since August 23rd? 

A. Yes. 

Subsequent to him leaving, Richard Saunders. 

Q. Any other new hires in sales? A. No. 

Q. Anybody hired in assembly or any other people in service? 
I guess you said J. Wilner, and I didn't ask you if there are 
anv others. A. I have others. 

Q. Are there any others in service? A. John D. O'Donnell. 
Q. When was he hired? A. 9/21/74. 

Q. Any more in service? A. Richard Janelli, partly 
maintenance and partly service. 

Q. And when was he hired? A. 10/12. 

Q. Any more in service. 


n 
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445 A. That's it. 

Q. Anyone hired in mail order since August 23rd? A. 

Yes. 

Q. Who? A. A Richard Schreck on 9/14. He left on 
10/26. 

Q. I just want to know when they were hired, if you 

have anybody else who was hired in mail order? A. Yes, 
subsequent to Schreck, Silverberg. 

Q. Silverberg? A. Yes. 

Q. When was he hired? A. 10/26. 

***** 

I think that that unless a witness is permitted to 
tell us which of these people left and a replacement hired for 
the leaving party, we’re going to be a vfully confused. 

She has prevented this witness from answering that 

way. 

JUDGE WELLES: I agree, you can’t accumulate people 
in terms of making the point you're trying to make. 

***** 

Well, there is a part-time office girl that was 

446 hired that does some mail order. I think her name is — if 
I can find it — 

Q. Does she work in the mail order department or in 
the office? A. Her work is mainly office. It's a college 
student. 

Q. When was she hired? A. I'd have to look it up. 
9/21/74. 
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Q. Did you hire anyone in assembly, any other people 
in assembly? A. No, none other than the ones we’ve listed 
for you. No other new names. 

Q. Would you repeat for me — who — well, maybe 
the reporter could read back who worked in the warehouse, 
in the warehouse parts section. 

MR. POLLACK: You mean the newly hired? 

MS. JOHNSON: Right. 

JUDGE WELLES: That was way back. 

MR. POLLACK: It didn’t come out clear. 

JUDGE WELLES: I don’t think it did. 

BY MS. JOHNSON: 

Q. Please go ahead. 

447 A. There were, to the best of my knowledge, two 

people hired between .... 

* * * * * 

And recently, since he's left, a man was hired within 
the last week. 

***** 

JUDGE WELLES: And he was hired to replace Brian; 
is that correct? 

THE WITNESS: Exactly. 

JUDGE WELLES: All right. 

***** 

BY MS. JOHNSON: 

Q. Searching your memory, were there any other people 
hired in sales that you can recall since August 23rd? A. I 
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think there was a high school boy that was hired.... 

***** 

.... been with us for a couple of weeks. 

Q. Would that be Barry Rifle? A. Yes. 

Q. He worked, the records show, for — how long did 
he work? A. He's working part time, rot full time. 

***** 

A. He's doing some of the construction work, .... 
***** 
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Q. Is the date of his hiring that which is on the card, 9/11/74? 
A. 9/14/74. 

Q. Excuse me. It says 11. A. Does it? I read it 14. 

MR. POLLACK: It's 11. 

Well, in we have a stipulation that the card shows 
that the work between 6 1/2 and 24 — no, that isn’t correct. 

Strike that. 

That's salary. 

That he earned between 6 1/2 — not less than six 
and a half dollars a week nor more than $28. 67 per week through¬ 
out his employment. 

***** 

Q. So he averages between 12 and 15 hours a week? A. 

I would say so, yes. 

***** 


JUDGE WELLES: Back on the record. 

Mr. Zegarek, you testified on direct examination that 
you do not solicit employees to return when they are laid off. 
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THE WITNESS: Yes. 

JUDGE WELLES: Now, If that Is so, how would your 3 
and 2 policy apply to those people when you don’t solicit them 
to come back? 

That puzzles me. 

THE WITNESS: It would be entirely up to them as to 
whether they want to present themselves for employment. 

We welcome it; 

* * * * * 

JUDGE WELLES: One other question. 

Starting with September 1st, or thereabouts, did you 
stop being open at nights? 

THE WITNESS: No; we're still open. 

We’re open two nights. However, we close certain 
departments one day a week. So what we do is that we give 
the employees the — well, in many cases in some departments 
they're on a five-day week with some nights, or we give 
them, in some cases, an option either to work five days or 
six days at their own discretion. 

It depends, of course, on our needs at the time, 
which is subject to change. But we’re still open Monday and 
Thursday evenings. 

***** 

JUDGE WELLES: All right. 

In prior years, ’71, 2, 3, let's say, when you had 
layoffs, when did you notify the people who were going to be 
laid off for the slow season that they were going to be laid off? 




THE WITNESS: August-September, in that area. 

JUDGE WELLES: I mean how long before the actual last 
day of the employment? 

THE WITNESS: Within a week. 

JUDGE WELLES: Thank you. 

Mr. Pollack. 

REDIRECT EXAMINATION 
BY MR. POLLACK: 

Q. In the prior years, were there occasions when you 
notified them on the very same day of their layoff? A. Yes. 

Q. Have you advertised for any employee since August 23, 
1974? A. Yes, I have. 

Q. And for what kind cf employees have you advertised? 

A. Sales management trainee, V. A. approved or not 

approved; mail-order clerk, V. A. approved or non-V.A. approved. 

* * * * * 

Q. Now, you testified on direct examination that the 
person who you considered a management trainee was David 
Kocivar. 

Is that correct? A. That’s correct? 

Q. Did you terminate him for lack of work or were you 
of the opinion that he self-terminated? A. He self-terminated 

Q. Now, did you terminate Thomas Dodge for lack of 
work? A. Yes. 

Q. In what department did he function? A. Sales. 

Q. Did you hire, since August 23, 1974, any full-time 
sales personnel? A. No. 







Q. Was Thomas'Dodge a full-time salesman? A. Yes. 

Q. Was Thomas Dodge a racing enthusiast? 

***** 

A. Not as such. 

Q. Now, is there a difference among motorcycle owners be¬ 
tween racing enthusiasts and those who are not racing enthusiasts? 
MS. JOHNSON: Objection. 

I don't understand the relevance of this. 

J 1T DGE WAGNER. He said he will connect it. 

MR. POLIACK: I will. 

A. Yes. 

Q. Now, you have hired certain employees into the sales 
department since August 23, 1974; correct? A. Yes. 

Q. How many at a time? 

In other words, how many job slots have been filled? 

A. One, with the possible overlap of a week or two, or two. 

Q. Was that a full-time position? A. No; part time. 

MS. .JOHNSON; Who was hired? 

Who are you referring to? 

THE WITNESS: High school kids. 

BY MR. POLLACK? 

Q. Do vou know their names? A. I think one of them 
was Daniel Schultz, and -- well. Barrv Rifle is one of them. 

Q. And these were part-time employees? A. Yes. 

Q. And were these employees racing enthusiasts? A. Yes. 

Q. And was that a requirement of their being hired? A. 

We looked for it, yes. 
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Q. For what reason? A. The participate at the races. 
In fact, they themselves race. 

Asa result of it, the publicity to our company is just 
overwhelming, the fact that they’re employed by us. 

Q. Did Mr. Dodge participate at races? A. Not to my 
knowledge. 

Q. How, you terminated Stewart Lilker for lack of work. 
Is that correct? A. That’s correct. 

Q. In what department did he function? A. Service. 

Q. And since that time, have your hired anybody — 
since August 23rd — stride that. 

Since Mr. Lilker was terminated, did you hire anyone 
into the service department? A. Yes, we did. 

Q. Whom did you hire into how many slots? A. 

A. We hired a Mr. J. Wilner to replace John Steindel,who had 
456 left us on 9/14/74. 

Q. And John Steindel was an employee who was there 
prior to August 23rd? A. Yes. 

Q. Aid he left because you -- because he couldn"t 
agree on hours? A. No. 

He — 

Q. Strike that. A. He went to work for his dad. 

Q. He self-ter minated? A. Yes. 

Q. And y r n Ur'rt h. r (,*;.! V.r > A 

Q. And what was the date, if you know, of Mr. Steindel’s 
termination? A. He terminated on 9/14. We hired J. Wilner - 
on 9/21. 

Q. Mr. Lilker performed what function in the service 
department ? 
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Would you say he was a mechanic? A. A mechanic, but 
not a full-fledged mechanic. 

Q. A ill the other gentleman's name was Steindel? A. 

Steindel, yes. 

Q. What was his capacity? A. His capacity was as a 
fill 1 -flpdo-pd nipci nnip 

457 Q. Could Mr. Lilker replace Mr. Steindel in point of 
view of abilities? 

♦ * * * * 

A. No, he couldn't. 

Q. Incidentally, Mr. Zegarek, were you -- were you 
ever advised that Mr. Lilker had opened his own business? 

A. Yes. 

* * * * * 

Q. And when Mr. Steindel left, did you consider taking 

458 Mr. Lilker back? A. Yes. 

I discussed it with Phil. 

Q. And did you make a decision in that regard? A. Yes. 

We made a decision — 

Q. Would you tell us the decision which you made and 
the basic for that decision? A. Yes. 

Mr. Lilker told Phil personally that he was running 
his own business like he had prior to being employed by us, 
that he was in the process of enlarging it, that presently he was 
servicing foreign cars and motorcycles. And in light of that, 

I couldn't see bringing in a competitor back into the organization 
to compete directly with us because it would be a conflict of interest. 
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Q. You terminated Dario Ardlto for lack of work. 

Is that correct? A. Yes. 

Q. In what department did he function? A. Mainly in — 
his main scope was warranty. 

Q. Did you hire anybody into that area? A. No. 

***** 

459 Q. Will you describe what you mean by "warehouse 

Inventory”? A.Once a year, commencing with approxima¬ 

tely October-November of the year, we take a complete Inventory 
of our parts and accessories in all of our buildings for accounting 

purposes as well as for our own purpose. 

Q. Do your accountants require of you any particular 
qualifications of the persons involved in taking the inventory? 

A. Yes. 

***** 

A. They want our management to oversee, but they 
want entirely new people that have no association with us prior 
to do the inventory. 

Q. And are those inventory takers hired for a specific 
period of time? A. Yes. 

Q. Until when? A. Until finished. 

Q. And at which time what happens with their employment? 
A. It’s terminated. 

***** 

Q. -- how many slots were filled since September 1, 

1974. And give us the department. A. Okay. 

Service department, J. Wllner replace John Steindel. 
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Service department -- rather. V. A. program, John 
O'Donnell replaced David Baldasarra. 

Q. Now, in your V. A. program, do you have eligibility 
requirements? A. Yes. 

Q. And can you put anybody you want into that program? 
A. No. 

***** 

A. Well, the basic limitation is that you should have 
been a veteran to be eligible. 

Q. Did you have any employees whom you had terminated 
on or before September 1, 1974, who would have filled the 
eligibility requirements of that position? A. Yes. 

***** 

A. Stewart Lilker. 

***** 

Q. Did you ever offer Lilker a Job in that position? A. 

Yes. 

***** 

Q. And did he ever accept those offers? A. No, he 
didn't. 

Q. Would you tell us the most recent offer that you had, 
prior to his separation, that you made to him? A. I'd say 
approximately 30 days prior to him being severed. 

***** 

Q. How many slots in the mail order department? A. 

One. 

Q. Did you have anybody on who you had severed for 
lack of work available to do that? A. No. 
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When Dyroff left, Kichard Schreck took his position. 

Q. Dyroff left under jvhat circumstances ? A. He went to 
work for his uncle. 

Q. tie self-terminated? A. Yes. 

* * * * * 

A. Then Richard Schreck was hired. He stayed 
employed from 9/14 to 10/26. Then he left for a -- and then 

Steven Silverberg replaced him on 10/26. 

***** 

464 Q. ;s that the extent of the new Job slots that were -- 
or the job slots that were filled between September 1, '74, and 
today? A. To the best of my knowledge, with one additional, 

Richie Janelli, who was hired on 10/12/74 — 

Q. Into what job slot? A. Maintenance and assembly. 

When I say "maintenance," I don't mean motorcycle maintenance. 

***** 

Q. What kind of work ? A. Construction with thr 
building. 

***** 

Q.Did any of the people who testified in this proceeding 

work in the maintenance-assembly job category? 

465 A. No, no. Only in assembly, to some extent. 

Q. Who? A. Steward Lilker and Siegfried. 

Q. And Siegfried was — you terminated because of lack 
of the hour flexibility? 

***** 


■1 



RECROSS -EXA MIN A TlON 
BY AS. JOHNSON: 

Q. When did you hire Danny Schultz? A. I'd have to 
look at the cards. 

Q. Here. 

(Handling.) A. 8 31/74. 

Q. Was that the week ending ? 

Did he start on the first of the week, which was the 
26th? A. I would think so, according to this, if I read it 
right, yes. 

Q. So that you might have hired him sometime before 
8/20? A. Yes, yes. 

Q. And when did John Ryan get hired? A. 8/31. 

Q. That’s again the week ending? A. Yes. 

Q. Did he work that week? A. Yes, I would say he did, 
or part of that week. 

Q. So he started — A. I don't know what day he started. 

Q. How, is he still working for you? A. Yes, he is. 

Q. And he works in the sales? A. No. 

He works — not in sales. He’s mainly in mail order, 
in fact temporary sales mail order. 

Q. But he's working for you in both departments? A. Not 
really, no. 

Q. He's only working in mail order ? A. Mailorder, yes. 

Q. So the legend doesn’t mean anything here when it says 
"Sales"? A, No. It doesn't. It’s a temporary mail order. 

Sales mail order means he takes the phone calls on mail orders. 




MR. POLLACK: Can we Just have a stipulation as to what 
the ledger actually says, Ms. Johnson? 

MS. JOHNSON: Yes. 

MR. POLLACK: It actually says "Temp sales mail order.” 
Will you so stipulate? 

MS. JOHNSON: Surely. 

T UDGE WELLES: Thank you. 

***** 

REDIRECT EXAMINATION 
BY MR. POLLACK (Cont'd): 

Q. I show you the cards of John Ryan and Daniel Schultz, 
and ask you if either of these employees are full-time employees? 
(Handing.^ A. No. 

They are both part-time employees. 

Q. Thank you. 

MR. POLLACK: No further questions. 

RECROSS -EXA MINA TION 
BY MS. JOHNSON (Cont’d): 

Q. How many hours a week did they work? 

MR. POLLACK: Where’s the hours? Here (indicating). 

MS. JOHNSON: I believe so. 

Well, I really don’t know. 

MR. POLLACK: It looks like it. A. Let me see it. 
MR. POLLACK: Here. 

(Handing.) A. I can do it by machine. 

MR. POLLACK: No, no. 

MS. JOHNSON: The hours must be on there. 

MR. POLLACK: I think the hours are here, aren’t 


they? 
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THE WITNESS: All right. 

We divide — we’ll say an average of -- 

MS. JOHNSON: Well, this is they pay; right? 

MR. POLLACK: But they're earning $2 an hour. 

THE WITNESS: §5 to 20 hours a week, approximately. 

MR. POLLACK: For both? 

MS. JOHNSON- No, each one is working 15 to 20 hours 

a week. 

MR. POLLACK: All right. 

JUDGE WELLES: Is that the testimony that each one 
is working 15 to 20 hours a week? 

MR. POLLACK: Do each one of them work approximately 
15 to 20 hours a week? 

THE WITNESS: That's correct. 

Did you have any conversations about your being 
resp ible for them? 

just tell us what conversations you had with respect 
to any responsibilities that you had with respect to those 
individuals. A. One day at work, Philip Zegarek approached me 
and asked to speak with me in the office. He went into the 
office. 

He showed me a list of things which he said that I was 
to be responsible for to see that these items were to be carried 
out. 

He explained to me that when any of the salesmen 
didn't have anything to do, that they were instructed to come 
to me and ask me for something to do and I was to give them 
something to do from this list. 
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Q. And that was the list you testified to earlier; is that 
right? A. Yes. 

Q. Did Mr. Morris Zagarek ever tell you you had the 
right to fire employees? A. No. 

Q. Mr. Kocivar, did Mr. Morris Zatarel ever tell 
you that you were responsible for the sales department? A. 
No. 

Q. Did Mr. Morris Zegarek ever tell you you had the 
right to hire employees for the sales department? A. No. 

Q. On your application form, which is Respondent’s 
Exhibit 6 in Evidence, do you know anything about the words 
"Sales Mgt" ? 

MS. JOHNSON: No further questions. 

MR. POLLACK: Nothing further. 

JUDGE: Thank you. 

You may be excused. 

THE WITNESS: Thank you very much. 

(Witness excused.) 

JUDGE WELLES: Does the Respondent rest? 

MR. POLLACK: Yes. 

***** 

DAVID KOCIVAR 

called, as a witness, having been previously sworn by Judge 
Welles, resumed the stand and testified further as follows: 

DIRECT EXAMINATION 

BY MS. JOHNSON: 

Q. Mr. Kocivar, were you ever told that you were re¬ 
sponsible for the people in the sales department -- Tom Dodge, 
Skip and Richie ? A. Responsible in what respect ? 
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Is that your writing? A. No, it is not. 

Q. Did you have any conversation about management 
when you were hired? A. No, I did not. 

Q. Had you seen your application before today with 
that writing on it? A. No, I had not. 

Q. When was the first time that you became aware that 
you were being considered for a mam gement position? A. 

The first time I became aware that I was being considered for 
a management position was on Friday, the day before my 
employment was terminated. 

Q. In the course of your work, did you sell bicycles 
that were for racing? A. Bicycles? 

Q. I'm sorry, motorcycles. A. Yes, I did. 

Q. Do you have any idea the percentage of the sales 
of motorcycles that were — of that particular kind of motor¬ 
cycle? A. From my experience, I would estimate a very 

low percentabe, perhaps five per cent. 

***** 

CROSS -EXA MINATION 
BY MR. POLLACK: 

Q. What time did he report? A. Who? 

Q. Dyroff. A. He reported for work sometime in the 
afternoon, I believe. 

***** 

Q. What time did you — did you usually see him in the 
morning? A. Yes. 

Q. What time do you report to work? A. 9:00 o'clock 
in the morning. 

***** 
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477 Q. Is there normally a time clock — is there a time 
clock which you punch? A. Yes. 

***** 

478 MR. POLLACK. No, I'm not saying — your Honor, the 
thrust of the testimony is that certain people are hired because 
they are present at ra -es and participate. 

JIJDGF1 WELLES: Therefore, bring honor and fame to 
the company 

MR. POLLACK: Exactly right. 

***** 

Q. Do you participate in the motorcycle races? A. No. 

***** 

479 JUDGE WELLES: Were you ever asked if you participate 
in races by Mr. Zegarek? 

THE WITNESS: No. 

BY MR. POLLACK: 

Q. Were you ever told by either Phil or Morris Zegarek 
that you were to report the improper work performance of the 
people in the sales department with whom you worked? 

Were you supposed to tell him if any of these people 
weren't doing their job right? A. No. 

Q. But you did anyway? A. Yes. 

***** 

482 STEWART LILKER 

***** 

Q. Mr. Lilker, did you have any discussions with 
Mr. Morris Zegarek concerning V. A. — 


A. Yes. 




Q. — employment? 

***** 

He asked me if I was eligible for the V. A. 

I said that I had used up all of my benefits and I was 
99 per cent sure that I had no benefits left, because I used it 
up to go to college. 

***** 

Mr. Zegarek was here. When I went up and I said 
"Hello” to him, and I shook hands with him, he said, "I hear 
you’re in business for yourself. " 

I said, "Well, I’m doing a little bit of this and a 
little bit of that. " 

That was the extent of the conversation. 

***** 

BY MR. POLLACK 

Q. What is it that you're doing? A. Mostly work for 
barter. 

Q. For barter? A. Yes, sir. 

Q. Meaning you perform work and you don't get paid 
but you get something, goods, in replacement for the work that 
you do? A. No. It's mainly friends of mine who I’m trying to 
give a hand and they give me a hand. 

I do no work for strangers. 

Q. You mean you perform work for friends of yours that 
are in business and they don’t pay you? 

MS. JOHNSON: Objection. 

JUSGE WELLES: Sustained to the whole line. 
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BY MR. POLLACK 

Q. Did you indicate to Mr. Zegarek at any time during 
your employment that you could not fill the V. A. training slot 
in Honda? A. Yes, I did. 

MR. POLLACK: Thank you. 

Nothing further. 


REDIRECT EXAMINATION 
BY MS. T OHNSON: 

***** 

Q. Would you describe your experience? A. Yes. 

I began working on automobiles in 1963 when I was 
in high school. 1964 through 1965 I worked for a Frenchman 
repairing sports cars and building race cars. 

At that time I also attended the State University of 
New York at Farmingdale and took their automotive technology 
course, which was concerned with the mechanics of automobiles 
exclusively. 

From there I went into the service. I was a hydraulic 
mechanic, fiightline mechanic. 


school. 


***** 

I went to Honda school — I went to the last Honda 

***** 


A. 


Q. How long was that last Honda school that you w*mt to? 
How long did it last? 

One week. 

Q. Now, tell me, before you got your job on Honda, other 






than working on your own 750, what work had you done on motor¬ 
cycles? A. You mean specific jobs? 

Q. No. 

How much of your experience was on motorcycles? 

A. Quite a bit. 

***** 

Q. What did you do on them? A. Changed tire, did valve 
jobs, rebuilt engines. 

Q. Is that what you said in your original letter? A. No. 

I said I hadn't had much experience with Hondas and 
that much wdth motorcycles in general. 

Q. Except for tune-ups; correct? A. I might have. 

However, I did more than tune-ups. 

I could have said that in the letter, I’m not denying 
that. I just said tune-ups in the letter. However, at that time 
I didn't want to make myself look more overqualified than I 
actually was because I didn't work on that many Hondas. 

Q. This training that you receive in the army-- 
A. In the air force. 

Q. In the air force, excuse me. 

That training, is that hydraulic knowledge in your 
use on Hondas? A. Yes, it is. 

Q. In what regard? A. Anything that has to do with chasses 

and brakes, steering. 

***** 

Mr. Zegarek never mentioned anything about the 

quality of my work. 
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The only thing he mentioned was that he didn’t feel 
that the quantity was what it should be. He never said J was a 
bad mechanic. 

* * ♦ * * 

BY MR. POLLACK: 

Q. Were there any mechanics working with you in the 
shop? A. Yes, there were. 

490 Q- And were there any of those mechanics who, in your 
opinion, possessed a greater degree of ability than you? A. Yes. 

Q. How many? A. One. 

Q. Who? A. Bob Moraglio. He's probably one of the 
best mechanics I've ever seen. 

***** 

491 THOMAS HOWARD DODGE 

called as a witness, having been previously sworn by Judge Weiles, 
resumed the stand and testified further as follows: 

DIRECT EXAMINATION 

BY MS. JOHNSON: 

Q. Mr. Dodge, were you ever told that David Koci.ar 
was your boss? A. At the beginning of my employment I was 
told that Dave along with John and Skip would help me learn the 
ropes and that throughout my employment there Dave was always 
helping me and directing me along my way as to becoming a 
decent salesman. 

About half way through my employment there, he all of 
a sudden seemed to have a little more authority, and he was 

492 telling me to clean the bikes a little More often and stuff. 




I resented this. I already thought I had enough bosses 

I had. 

Mr. Zegarek, Mrs. Zegarek and Phil were my bosses. 

I felt this was little bit too much. 

So I went into the office and spoke with Phil. He told 
me that Dave wasn’t a manager, that he was j\Bt to look ova* 
the shop and make sure these things get done. He told me 
that I wasn't to take it against him or anything like that. I was 
just to follow his orders. 

1 was also given - - he showed me the sheet of duties 
he had to perform, most of which I was already told by Phil and 
Mr. Zegarek to do myseif. 

Q. Which were these duties? A. To make sure that the 
bikes were kept clean, that stock was out. That was my basic job, 
in essence. 

Also, to make sure that the cases are clean and answer 

the phone. 

Q. When you wanted a day off, did you ask David Kocivar ? 
A. No. 

Q. Who would you ask? 

MR. POLLACK: Your Honor, there are some 28 indicia 
of supervisory — 

JUDGE WELLES: I don't think we need to go through the 
others. 

There's no contention that he did have those. 

MR. POLLACK: That's correct. 

(Laughter.) 
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A. I was never told. 

Q. What sorts of things did David Kocivar tell you to do, 
if any ? A . Usually just he'd bring to my attention a customer 
was outside and needed to be written in ior servicing and that the 
bikes might be in the showroom might need to be cleaned. 

And -- that’s about it, really. 

***** 
KENNETH C. RUPPKL 

called as a witness, having been previously sworn by Judge 
Welles, resumed the stand and testified further as follows: 

DIRECT EXAMINATION 

BY MS. JOHNSON: 

Q. Mr. Ruppel, did you know an employee at Honda named 
4S4 Dario Ardito? A. Yes, I did. 

Q. What department did he work ...{ A. He worked with 
me in the parts department. 

Q. In the course of your vork, did you have an opportunity 
to observe what Dario did? A. Yes, 1 did. 

Q. Could you tell us what Dario did? A. Along with his 
warranty duties, Dario would also help customers at the counter, 
pull parts from the — pull parts for mechanics, pull mail order 
and help receive shipments. 

Q. Do you have any idea what the percentage of his time 
he was doing those latter duties? A. 1 would say approximately 
50 to 75 per cent. 

Q. Who works in the parts department with you now? 

A. There's myself, Harry Wachter -- the manager -- Mark 
Schmidt, and Jim, whose last name I don't recall. 

Q. What does Jim do? A. Jim is taking in inventory. 





He, also, pulls mall orders and helps to receive 
shipments. 

Q. Is anybody other than .Tim working in inventory? 

A. The rest of the parts employees, including myself, are 
also taking Inventory. 

***** 

Q. When you say you’re helping in taking the inventory, 
isn't it a fact that what you do basically is straighten out the 
bins and then Jim comes out and counts? A. No, it is not. 

Q. Nobody described that to you as your function? A. 

What I am doing now is that I wzs assigned an aisle to do by Harry 
Wachter. 

As I go through the aisle, I will take out a bin, find the — 
write down the description of the part and the quantity. 

Q. And does Jim check over what you've done? A. 

He hasn't checked any of my work so far. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 29 

* + * * * 


MO TION TO CORRECT THE 
OFF1C1 AL REPORT OF PROCEEDINGS 

Counsel for the General Counsel hereby moves the Adminis¬ 
trative Law Judge to correct the transcript in the above-captioned 
matter as follows: 

Page Present Transcript Should Read 

p. 37, t. 12 and 15 "General Counsel's Exhibit 2A-4” "General Counsel's 

Exhibit 2A -H" 

p. 39, 1. 9, 10 "General Counsel’s Exhibit 1A-4" "General Counsel's 

Exhibit 2A-H" 

p. 40, 1. 13 and 25 "General Counsel's Exhibit 3" "General Counsel's 

Exhibit 21" 

p. 41, 1. 21 "General Counsel's Exhibit 4" "General Counsel's 

Exhibit 2J" 

p. 42, 1. 18 "General Counsel's Exhibit 4" "General Counsel's 

Exhibit 2J" 

d. 70. 1. 6 "Mr. Dyroff the employee" "Mr. Dvroff, the 

employer" 

Counsel for the General Counsel further moves that the 
following Exhlt.it Numbers be assigned to the authorization cards 
of the following individuals: 


GENERAL COUNSEL EXHIBIT NO. NAME 


2 A 

Dario Ardito 

1 

2D 

Kenneth C. Ruppel 


2C 

David Kocivar 

1 

2D 

Glenn Musano 

1 

1 

1 
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2F 

Robert Siegfried 

2 V 

Thomas Dodge 

?G 

Steven Dyroff 

2H 

Stewart Lilker 

21 

John Steindl 

2K 

David Paul Baldesarr_ 


Dated at Brooklyn, New York this 4th day of December 1974. 

Respectfully submitted, 

/s/ Elizabeth Kinney _ 

Elizabeth Kinney 

Counsel for the General Counsel 

National Labor Relations Board 

Region 29 

16 Court Street 

Brooklyn, New York 11241 

TO: Melvin J. Welles, 

Administrative Law Judge 
National Labor Relations Board 
Division of Judges 
Washington, D. C 20570 

Two When 1 C’orp. d b 'a Honda of Mineola 
336 Jericho Turnpike 
Mineola, New York 

Gutterir.an & Pollack 
ADn: Sanford Pollack 
71 South Central Avenue 
Valley Stream, New York 11580 

Amalgamated Local Union 355 

37-17 76th Street 

Jackson Heights, New York 11372 
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GENERAL COUNSEL’S EXHIBIT NO. 1(g) 


ORDER CONSOLIDATING CASES, COMPLAINT 


NOTICE OF HEARING 


15. On or about August 26, 1974, the following named 
employees of Respondent through their representative Richard 
Shirk, an agent of the Union, made unconditional offers to 
Respondent to return to work and to their positions of employ¬ 


ment: 


Stewart Lllker 
Robert Siegfried 
Albert An.onson 
Tnomas Dodge 


Steven Dyroff 
Kenneth Rupple 
David Kocivar 
Dario Ardito 


% 


« a 
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GENERAL COUNSEL'S EXHIBIT NO. 2(a) 


AMALGAMATED LOCAL UNION 355 

3’-17 76th -t, Jackson Hc.ghts, N Y. 11372 — Telephone Ol 137' *"> 

Norn. AtP'TO Pa* to 

First Nome ^ lost Name a 

Horn# Address A** /\Oc<Xt* /7i/f 

s^p /liyu&d 0^ P/M'o/ck Addre „ 33Q, 

I hereby opply (or membership in ' AMALGAMATED LOCAL UNION 355." ond author,.. and 
designate th.s un.on to represent me for collect,v, borgoittmg with my employer, 

I hereby Cuthc-..e and direct my employer to deduct from my wages and to dov over to 
Amo samoted Local Un,cn 355, such amount, indud.ng due, end int.ot on fees (o, my membership 

ef“e e « nd n, °( n ,h ‘ "’“’L ' ''’ afc,l ‘ h ' d b 7 '*>• Union ond become due to it from me during ih? 

! ' ^ ° d ° ,h " ou, horixotion This author,sot,on moy be revoked by me as of any anniver- 
»ry dot. hereof or term,not,on do,, of colled,.e boigo.nmg agreement, which ever occur sooner 
by — ten note, s.gned by me. Tty/Tutnorixotion shall outomol.c " -enew ,„elf unless written 
revocation u submitted. / .. yO * n 

Dot. U 


anon n luDmined. 

"■pfef/?/ 




Signature 


GENERAL COUNSEL'S EXHIBIT NO. 2(b) 


AMALGAMATED LOCAL UNION 355 


37-17 76tl Vt, Jackson Heights, N. Y 11372 Telephone OL 1-37 ? 


Nom« 


Mom# Address 


/rfmeP C plrtpff 

First Nam# Last Now ^ • ./ 

J6c>y UJyz/ier~ Sh. A/-' 


//It) 


Shop v//a«3<e. -/ /fo/Af&A 


Address 




33to sjzr'do 


I h#r#by apply For membership in "AMALGAMATED LOCAL UNION 355," and authorize and 
desigrate this union to reoresent me For collective bargaining with my employer. 

I hereby outhoriie ond direct my employer to deduct From my wages and to pay over to 
Amolgamoted Local Union 355, such omounts including due< and initiation Fees (os my membership 
dues) in soid Union os may be established by the Union and become due to it from me during the 
effect.ve period of this authorization. This authorization moy be revoked by me o* of any anniver- 
s a'y date hereof or termination dote of collective borgoining agreement, which ever occur sooner, 
by written notice signed by me. This ojfhonzafion shall outomaj^ally renew itself unless written 
revocation is submitted 

-o- 


». This ojfhonzafion shall 

/puiUp 



Dote 


Signature 




•£ 


GENERAL COUNSEL'S EXHIBIT NC 2(c) 


AMALGAMATED LOCAL UNION 355 


37-17 76t^ •» J.Kk* on Height*. N Y. 11.}/? . 

/W<4 nccn'AfL 


Nom# 


!•{ih no Ol 


? fit Nome lo»» Nam* / 

1 trusuCe 


Mo*"# Add'tM A C 6/ Ct"* J C 

SK.P ttcuM cf /Vmx>7ti A , t 


/w 


/Jve* 


33k 

/ ?■ / &'( O'tf ' 


i epcl/ '■>’ f*pr.b.f»Sp AVAIO/VATfO I'fAl UNION 35J ,,n,l „ulSori|. unH 

!*•> 1 n-« -hi un.on '-> -•pp*vnl r . *-,r roll*-» •• l.o._,|S n, y .n.ploy.r 

I h.'*fc, '..'ho- »1 O" I tix.pl p», -.-.pi y.t /„ .1. lx I l.on, r.y and In pny o».r <c 

Ana'fln*ol#tl I ,cal U-.»« HI. I -S p.n-p>ur.l» .n «l.-| .l./fx Ilf' it .Pilin' on lp«, ,,| n r Inn mhr’.S.p 

1,.« - in d Un.on •„ ..t,y - . Up... b.-.x-. flu, U, ,1 |. e „ m, do. n , |l , 

.< - • ». p*ti©H 0* IS.. ou-Sn. pn'.nn rs., „ u .l ,., . ^, |„ ,,,„ kr .| ,, v 

,nr, dot. S.f.n* ». I.-...I,.. dnf. n> «.!■. • .. ,/ A,,, ..I, ,y, 

h, ».!!•« »Ot,r« l.-jn.d * , *• , ... f\J H I„ t ,ll/C»xr/ jt'il 

it | - / • ■ 

<*• 

0®t i 



ft* Wf.lfto 


(j/ CU hf </ y 6- 


GENERAL COUNSEL'S EXHIBIT NO. 2(d) 


AMALGAMATED LOCAL UNION 355 Jj - 'V 


j • i r 6*y 


•t J.i is.ii h« ..;*»»v N \ ' I j J 


T•-** I'hoi**- Ol 


No •"# 


r.ill Nui^f ^ Lc^LNim. /I I. . y / 

i \ 7 Ul t L\ /ccrJ L'cajUc/^L* 

U* J K l J 


Hot# Add rets ^ ^ 

of /7f'/oi»or? 


Addiru 


>3C WcJ^HImJc 


I Hereby cpp y lor r.embf-vh^ n AMAIGAMATID lOr*Al UNION .>55 
del *ve »h.» - - on ’o rep rs. * t n *or >ollecf .« bar .• ir> ng *,th my employ.-. 

I heeby ajfhj'.f# and direct my employer to dr.tu.t Item n.y w.-.iet and 

Amo } an*-red loc-s 1 Un.on 355 sueh ow imlj .nd : n i . ond .nir.c-t 

d^et •> ic >d Un.on u» mov be r 1 ..;' »he«f by ti e Univ.r^or i be 

♦ (•est .e per.oJ of fh,» author .fat,.. ciuth 

»ary dote hereof or termination tint- 
by wr.tterv no* c» *ujn« d t , n e It 
rewocot.O'/ it tubrf.tted 


/M’clc* 

ontf uoilo'ije and 


/o 




to poy ov»r to 

os r-y members'.ip 





Dot# 


Signature 




185 


GENERAL COUNSEL'S EXHIBIT NO. 2(e) 


AMALGAMATED LOCAL UNION 355 

37-17 76t* .-t, Jackson Heights. N Y. 11372 — ’ y^dhone OL 1 -37 ? 

^ Addre,, 30fe Cp^^C/Cu 



I hereby opp'y for membersh.p m AMALGAMATED LOCAL UN\0N 355." and authorize and 
desg~afe th.i union to rep-esent me fr collective bargaining with my employer. 

I hereby authorize ond direct my employer to deduct from my wages and to pay over to 
Amo gamo’ed Local Union 355, such amounts including dues ond mitiat.cn fees (as my membership 
djei m said Union as may be established by the Union and become due to it from me duri.-g the 
effect per>od of this authorization. This authorization may be 'evoked by me as of any anniver* 
scr-/ dote hereof or termination dote of collective bargaining agreement, which ever occrff"*ooner, 
by w-.ften nohee ngnedyby me. This oyUjonzotion shall aut om atically renew itself u/fess/written 
revocation It^ob 

o 


Date 





Signature 


GENERAL COUNSEL'S EXHIBIT NO. 2(f) 


AMALGAMATED LGCAL UNION 355 

3/17 7/,tf et J.vkson Her,bn. N Y 11372 Telephone OL 1-37 9 


F)r»l Nome Lott Name 


f»7u'7 


Home Address 


IC'oC, l -T rWu', 'Vt^CON/St: T. N 7. 

y>op X A\ v n>_') P\ Add.»t* V T .-Cnft ^ >nCo^.P | io^, 

I hereby apply for membership m AMALGAMATED LOCAL UNION 355," ord authorize ond 

derg*o*e this union »o rep'eteM r-e for coverture bargaining witn my employer. 

I he'eby njt ho'ite and dirert my employer to dedu t from my w- yes ond to pay over to 

Amalgamated Loral Un-on 355. surh n-v/inh nrluding dues and iriitiot on *ee% -is my membership 

d'»«s in sotd Unon OS may he es*oL!'Sh*d liy the Union ond brinme rlur* to it from me du*mq the 
•fls'livs per od of *h-| outhor r-;t on this ft fthonio'ion rroy he iey.,be.| hy me Ol of any ym i«nr- 
wry da*» hereof or fmrn%>nn* o" do'e />* roller! -e » >i*giii« » •, ciQ'eerree|. whirh e*er o»tu- sooner, 
b*. written no f <# signet by me Th.» a I'hor i/ofon |ho*l »i«*he.ot,colly renew itself unless written 
mvi'.-vi is submitted /’~'V r>. 

e ^ ^ . ( 

>- ■ ‘SiM«l U „ 

1 l ' 


•'lie in 


^-**e jl 
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GENERAL COUNSEL'S EXHIBIT NO. 2(g) 


AMALGAMATED LOCAL UNION 355 «/’*/?/ 

y | .• ?©•» N V II i i.i.l .1,. Ol IV > 

F.r»t Nan# lost Nan»# y 

, tu /37 fr'MCtru c'S£/- re/} a \f. 


/C/lSjA or- 


’ Air- *JC CK~> 


1 '///<’( CCA 

a' y- 

li t! ana 


j a'e ’t*.! omen to represent ’ *• lc- c&Hf't v§ ban. ^r.inq v*ith P'y em| 1 j" r 

I H**b* jw'ho i • * . "J direct rr/ employer »o Jvdu » trr.ri my - uiet an lo pay f •*»r to 

AV;Q"- .ed local on.c n 355 lufh u n?t .otludrig it<i« • :md miW cn fr. • i* n.y «mb.rthip 
au# , \ ia ,d Jr.cn ct rro r > e e»* tithed tv the Ur,.on or b-»r..rri* doe to i* bow me during the 

• frert .* penod of this euthor jut on Th.% -jofh< - ■ ‘ n may be revoked by me cjs ol any unniver- 

»o-y jalr herrof or term,not.o Jo:e . * „ «,• Lu ^u -. n. ; qreerr.er t which ever occur tooncr, 

b> wr.tte-i no'.(« signed by me This u«i!hc n shall outomcitoifly renew itself unless written 

revocation it submitted f*/ r\ _ A' 

r • -. 


GENERAL COUNSEL'S EXHIBIT NO. 2(h) 


AMALGAMATED LOCAL UNION 355 

37-17 76tr# *t, Jackson Heights, N Y 11!? '2 Telephone OL 1 j7 ) 

rf<LA&AlT /?ASTO/J>0\/ 

Fir#f Nomt. Lott Name 

Hc^.AjHr.u TV 7 Lc/ /■/£**>/} AJ /' /y < rs~3 

Shop ^t'SAAf C?A ////As -foe. A? Address Tit- 77>^r 


Shop /t*'SAA9 O’A /77/As A? Address Tit- 

\ hereby cp;Vr Is,- me-rsLrrsh.p n 'AMALGAMATED LOf Al UNION 315, ,ind ui.tlrorne 
d#i 3 f-c»« »h t jn si »o represent me for collective bargo nng with my employer. 

I he-eby cufhor.je and direct my employer to deduct from my wc’grs and to pay over to 
a- no garnered loco Jnicn 355 sacE umoun'i mcl i.!in*j du* nod mtiot on fret nt my membership 
dutt n .dd Un>cn at may be e.*jt I t f ed by the Union and become due lo it from n*i du< :ig the 
• f’#'.* *e period of this ou'honj < it oofhoriinto»> n y l , r, eoknl | y me it > f my anniver 

to'y date nerect o term mat.o-i Ve collective I.umjc n.i", ugrrrn.int wlu<h »•■...• t. t sooner, 
r»y I.ohce Signed i j/ rne Ih,^ ^ ,ll U- nUif. shalf IP 'ontutrlti*. y II-III-A it'.i • 1 , 1 .'. .% written 

'•vorot.on it tubm.tted A / J f /V y-'! 1 X* / 

„r ^ ^ -. 


# * ( 


V . 


. 1 


r 


f 


XL 
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GENERAL COUNSEL'S EXHIBIT NO. 2(1) 


AMALGAMATED LOCAL UNION 355 

3/ 1/ /6**i Jaiki'.ii Hu-jl.i), N Y I 13/> Ol l 

Nam. /Zsb.'Jf' y 

First Nuift# Lott hunt* / | 

Ham. Add.... / A) f ^ J ^ /L// 

Shop ^..u 

I hereby apply *or m«mbeiih>p m "AMALGAM A Tf 0 LG^At UNION 355 " g*d ou^cm» and 
desig at# th.» union to represrrt me ♦or collect *e bci'ga r»ng with my employer 

I he-eb, authorize ond dir»- • my employe' to deduct from n r wuyes and to p jf o »•« to 
Amalgamated local Union 355. such amounts including ':«»» and inr.ot on fees ui n y n.e*» be'.f p 
dues) .a said Union as may Le es* * 1 st-ed by tie Ur-on ond be'or re Cue *o »t from m* dw'-ng »he 
• fleet, ve period of this out ho'ration This authonz jt on roy be '♦ ■ ■,>< *+y me as o* wny on - • ***■ 
sary date hereof or termination date of collective bargaining c^eeeTent which r.er occur soor.er, 
by written notice signed by me This g w if»^^yv -ryyshgll Jt&'j'" itseH enles: wnnee 
revocation 5 * bmitted a- t 

* ^dr / / Signature 

Date 4. 


^//y . 


GENERAL COUNSEL’S EXHIBIT NO. 2(j) 


AM HGAMATED LOCAL UNION 355 

3 7 1 / '’6tf t wicks *n Heights, N Y. 11372 — Telephono OL 1-37 7 

Nam. ^V-XV^L 

~7ir»! Name Last Nome v • C) 

Horn. Add.eu ^LXX>~ V*V»< At- ^ ' U) A I 

Shop rtovxVts c\\A\V\^ V Cv Address Tj ^t»0Kb 

l hereby apply for rnembersh p in "AMALGAMATED LOCAL UNION 355," and authorize and 
de»'g~af§ this union to represent me for collective bargaining with my employer. 

I hereby authorize and direct my employer to deduct from my wages and tc ay over to 
Amalgamated Local Union 355. such amounts including dues and initio?.on fees <os n ; membership 
cues; ,n said Union as may be established by the Union and become due tc it from me during the 
effective period of this author.zatiorv This outhonzebon may be revoked by me as of ony anniver¬ 
sary aafe hereof or termination dote of collective bargain ng agreement, which ever occur sooner, 
by written notice signed by me. Thu c^honzcffcon shall automat,calfX renew itself unless written 
revocat. on is submitted U ) 1^- *( I 


l 


<7 r i 


Signature 
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GENERAL COUNSEL’S EXHIBIT NO. 2(10 


AMALGAMATED LOCAL UNION 355 

’ • ^ Mt ,»i*s *i V II.* 'j Fc*l«*|ihnni v.i | 1/ 


i > . ■ 

Ftr»t Nom« 
f . 


hr$l Nat 

r i . A — - r - 

Horr« Avid eu ' V j L V L G—\ 

y3 P ^•si f N\'N' w C5v-^ 


Yj)O t-V-*t-\^\C » 

lu*f Nam« 

. ■ vCC’M V 


dvr 11 


1 1 n,y 

T. N 7 


AIJ..W <T 


I H«'»by apply to i man ! .-r .* , . A */Al f • A '<'■ iO( Al l!f 4 IOf 4 
d«i> 7 "j|« tr. t u« ton to rrpfi • * ni* f u r • .r jx>i m ( *,th my . , 

"» •»• »»» n«> * 4iti.I i 


° * V / 

<1 tl oiiti’ and 


1 

h«'«Ly .Ijf! 

tr 

til id it' 

rtiy i 

■ 

I’loy 

to <i» .ini 

Arr j' 


ill.... 

• :**. 

|| . .. 

!• 

ii 

1... 1 

duct 

>n Wiui 1 i >i» 

ut •’ 

ly ? <• l 

. '.tid i 

1 ! 

1 tl.. 

1 'lit'.|i Ul. 

• t.‘r« 

•» p«r n J <d ? 

tu» o 

id. «l / 

.in It. 


wd.... 

. t.i Tl... 

Mry 

.t» h ffr,i «. f 

♦ * • r rm .» 

* 


• 

• . mu. ■ 

t x - 

■ «•'i n *t « » in 

,n# f 

1/ llll' 

l»..t . , 

•h 

* I / vjt 1 ' 

n O'..11 


it. v- it ti.*-r’i l ff*d 

4 tl 

V 


* ^ 

/ 


o 

D'»t» 



> 1 * 






t.»rr to 

• i »vl. |i 


■ I « 1 - • y unitWitf 

’ ’ ** * ' t A ' ..ttlbl'l'l, 

. lily it*.* f , . ... Mitilen 


^•tjnolura 




GENERAL COUNSEL'S EXHIBIT NO. 4(a) 

David Kocivar 
May 2, 1974 

Ref: Work Schedules for IN-SEASON in accordance with 3/2 Formula 
Our letter of January 25, 1974 

Our projections of 40% over the 1973 year are a reality in view 
of the past months' sales. Each department has increased as a 
result of our sales increases. In order to support the increase, 
your individual work pledge must be kept. We will supply each 
employee with his January pledge and with his actual average hours 
worked during March and April. Remember it only takes one to hold 
back the 100% PARTICIPATION required. 

If we are to guarantee 12 months' employment we must meet the 
schedule. Let's have your cooperation. We have May, June, July 
and August to average the required 3/2 Formula. 

YOUR ACTUAL HOURS WORKED IN MARCH AND APRIL 58 per week 

YOUR PLEDGE Not Applicable Guarantee 

39 



GENERAL COUNSEL'S EXHIBIT NO. 4 to) 
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GENERAL COUNSEL’S EXHIBIT NO. 5 


I A 

I- 


Mrs. Sandford Brown 
377 South Harrison Street 
East Orange, New Jersey 07018 

July 1, 1974 

Mineola Honda 
Route 25 
Mineola, N. Y. 

Attention: Owner and Manager 
Dear Sir: 

Earlier today my nephew, Ward Ogden fium Port Washington, 
and I were in the parts department of your "beautiful" shop. 

Besides some goggles, socks, gloves in that area, he needed a 
chain and I believe some kind of grips for the foot rests on his 
Honda. 

Until we came to the final item there was no problem. Though 
I observed all the young men in the Parts Dept, were most courteous 
and attentive to their customers I shall be eternally grateful that 
Glenn Musano took care of Ward. He had great difficulty in loca¬ 
ting a matched pair of these "grips", but never have I seen such 
diligence, patience and perseverance. He found a pair, 
thankfully. 

Before leaving the store I spoke to a man in charge who 
said he was not the boss — but I failed to ask the name of this 
gentleman, whom I hope I am addressing. Needless to say he 
was pleased to get a good report on one of your employees. To 
me it is important that such observations are reported. People 
are too prone to complain, but fail to realize how important it 
is to praise, where praise is due. And Glenn deserves to be 
recognized, if only for this single performance. But I am of the 
opinion that if I had the opportunity to watch his performance 




i9: 


throughout one full working day, he would still rate AAA. 

I hope you will take the time to give him a word of appre¬ 
ciation and applause for a Job well done. One never knows 
how far-reaching such a simple act may be and how it might 
influence the future of a young man or woman. 

You obviously deserve some credit for Glenn's loyalty 
to his job. Your shop reflects good management. My sincere 
wishes for your continuing success -- 

9 / (Mrs._ ) Carolyn I 


. Brown 
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GENERAL COUNSEL'S EXHIBIT NO. 7 


HONDA OF MINFOLA 

_ A DIVISION OF TWO WHEEL CORP. 

Jericho Turnpike . Mineola, New York 11501 . 


Steward Lilker 


May 2, 1974 


Ref: Work Schedule for IN-SEASON in accordance with 3/2 Formula 


Our letter of January 25, 1974 


Our projections of 40% over the 1973 year are a reality in view 
of *he past months' sales. Each department has increased as a 
result of our sales increases. In order to support the increase, 
your individual work pledge must be kept. We will supply each 
employee with his January pledge and with his actual average hours 
worked during March and April. Remember it only takes one to hold 
back the *90% PARTICIPATION required. 


If we are to guarantee i2 months’ employment we must meet the 
schedule. Let’s have your cooperation. We have May, June, 
July and August to average the required 3/2 Formula. 


YOUR ACTUAL HOURS WORKED IN MARCH AND APRIL 42 per week 
YOUR PLEDGE Not Applicable Guarantee 3/2 
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RESPONDENT'S EXHIBIT NO. 6 

• • \lz -V *"• ’ 
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i.l APPLICATION FOR EMPLOYMENT 

/Personal information ^ ... 7T“ 
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FORMER F-MPl.OYERS HIST HUOW (AIT roua IMnOVIM BTADTINC WITH lA«t ONI riRITI 

°* T ® ^ NAHI AMO AOnRfM 0» IHPlOflM 1 IALABT ' POSITION Nt A SON FOR LIAVINO 

MONTH ANO YEAR 


,.„ M / 73 j-rsc #fn&t/Mc* 3&- Z#c\<fjf. fb*trv1 
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AT LEAST ONE TEAR 
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PHYSICAL RECORD: 

LIST ANY PHYSICAL OEPfCTS 
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WERE YOU EVER INJURED’ ^ 

GIVE OCTAILS 



HAVE TOU ANY DEPICTS IN HEARING* (_J IN VISION' 

IN SPEECH* 
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I AUTHORIZE INVESTIGATION OP All STATEMENT* CONTA'NCD IN TNT APPLICATION I UNOIMTENO THAT MISREPRESENTATION OR 
OMISSION or TACTS CALLED row .S CAUSE FOR DISMISSAL ruRT^4» ^ UNDERSTAND AND A^Rfl THAT Ml EMPLOYMENT IS »OB NO 
DE r 1 NI f E PERIOD AND MAT REGARDLESS OP THE DATE OP RAGMEN* OP MT WAGES Ay SALARY BE TERMINATED AT ANT TIME 
WITHOUT ANT PRWIOU|/ NOTICE / / 
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ftniteb States Court of Sppealfi 


FOR THE SECOND CIRCUIT 


NATIONAL LABOR RELATIONS BOARD, 

Petitioner, 


v. 

TWO SHEEL CORP. d/b/a 
HONDA OF MINEOLA, 

Respondent. 


No. 75-4186 


CERTIFICATE OF SERVICE 


I hereby certify that I have served by hand (by mail) two copies of the 

_ APPENDIX ___m the above-entitled case, on 

the following counsel of record, this 29 day of Decembe r_1975. 


Messrs. Gutterman & Pollack 
Attn: Sanford Pollack, Esq., 

71 SouthCentral Avenue 
Valley Stream, New York 11580 


Elliott Moore, Esq., 

Deputy Associate General Counsel 
National Labor Rylations Board 
Washington, D.C. 20570 


CASILLAS PRESS. INC. 


1717 K Street. N. W. 
Washington. D C. 20056 
Telephone: 223-1220 




Subscribed and Swom to before me this 



